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WT II— Tsftrg 3—HP-WH ( ii ) 

PART II—Section 3—Sub-section (ii) 

9TTTfT W<*H eft 041 Hill ( T^JT M4IH4 efit ) 1RT Wft f^ETT HTT 3U^T 3TfT stfilO^HIlf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


farT M4IH4 

(IciTily fcPtPt) 

M 9 3TP7H, 2016 

W.3R. 1785— J I (51 i| -f.d f T (TTJ gt tUpK -jwj) 1970/1980 % WS 3 % JW (1) sfrr 8 % HT- 
WZ (1) % 7TP4 Tfel, twft wft (dHsh-HI TT 3?^ TT=r stttttft) arfSlR-M-H, 1970/1980 # STFT 9 # TToTFI (3) % WS 
On) slFT suf^jff TT tufPT fir, ^FTTF, Hd^UI, #T WF T % PHTWPE «f( 3THTT fW Vf (^F>T 

14.06.1958) TTHF' # dl-Hn *T 30.06.2018 rPE srarfcl HH# arflnfiJdi # dl-Hy HHt STHHT 

3UFT 3TT%sft cPT, Ht 'iff fT, #T 3TTT HglHT if + M'1M + % ’T? T T T f^F ^Trft |l 

[TT.H. 4/5/(1)2015-fr%-I(TT€)/^.lt. 76820] 

5TRtcfra TFT, 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 9 lh August, 2016 

S.O. 1785. —In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub 
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the 
Central Government, hereby appoints Shri Ashok Kumar Garg (DOB: 14.06.1958), General Manager, Bank of Baroda 
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as Executive Director, Bank of Baroda from the date of his taking over the charge of the post and upto 30.06.2018 i.e. 
the date of his superannuation or until further orders, whichever is earlier. 

[F.No. 4/5/( 1 )2015-BO-I(pt.)/C.No.76820] 
JNANATOSH ROY, Under Secy. 

Ttfr^fr, 9 EFE, 2016 


ETT.31T. 1786.— J iflE^E #Tt (pp=r?p Trap pppp -ripEE) T^pp, 1970/1980 % EE 3 % a'EsN (1) 3fh r E , F8EET- 
WS (1) % ETE TpE, 4++1-0 EFff (7WTf ET SUpT TT^ 3PFE) apRrPpTE, 1970/1980 # EFT 9 # ETcTFT (3) % WW 
(E) s FT TEE STf^TTTft ET WET EFT |rr, TE#fE qvEF, TTEfFT, WET P?TEE #E % HI yaft ffEFJ ftpsft (TFE fftfft 
22.10.1958) F EEE TEEF EFT EF # dlfty E 31.10.2018 EE spftfE apRiyHTdI # EF; TTE EF # ETftE EE 
EEET EEE ETEET ppp, ftp pft Tpgft jft e'IPfe #E ETE EFF? if + |4'1M + fftE?TE % TE F PpJE t' 

[ET.E. 4/5/(4)201 5-#ET-l(Tp)/E.E.76820 ] 


New Delhi, the 9 lh August, 2016 


ETETEPT FT, EE 7 ' EfEE 


S.O. 1786.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub 
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the 
Central Government, hereby appoints Shri Himanshu Joshi (DOB: 22.10.1958), General Manager, Punjab National 
Bank as Executive Director, Oriental Bank of Commerce from the date of his taking over charge of the post and upto 
31.10.2018 i.e. the date of his attaining the age of superannuation or until further orders, whichever is earlier. 


[F.No. 4/5/(4)2015-BO-I(pt.)/C.No.76820] 


JNANATOSH ROY, Under Secy. 

M fEEFt, 9 3PETE, 2016 


ETT.31T. 1787 .—i I 4 #E (TEE PE T#ft TOT) 7 #E, 1970/1980 % EE 3 % 3W (1) 3^’P78TTT- 
EE (1 ) % BUT TftcT, 4++lft EFft (ETEET ET EtftT PE aftFE) eRiPE-IT, 1970/1980 # EFT 9 # ETcTFT (3) % WW 
(E) EFT TEE HfpFT ETTETE TEE fp, FfPl TW, pEfFT, #E ETE tfftET E T £044 EE aft TPE WT EET (TFEfPfft 
07.02.1959) ET EEE TEEF TRET TEE # difty E 28.02.2019 EE EETE Ef&EpfET # EFJ TTE EF # EfftE EE 
EEET EEE ETEET EE, ET 'ift TEE ft, pfpEE #E ETE ffTET ft TFpTTEE ftfE?TE TEE fftfE TEcff |l 


[ET.E. 4/5/(2)201 5-^ET-I (TP§)/E.E. 76820] 


New Delhi, the 9 lh August, 2016 


ETETETE EE, EEE EfEE 


S.O. 1787.—In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub 
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the 
Central Government, hereby appoints Shri Raj Kamal Verma (DOB: 07.02.1959), General Manager. Bank of India as 
Executive Director, Union Bank of India from the date of his taking over charge of the post and upto 28.02.2019 i.e. 
the date of his attaining the age of superannuation or until further orders, whichever is earlier. 


[F.No. 4/5/(2)2015-BO-I(pt.)/C.No.76820] 


JNANATOSH ROY, Under Secy. 

M fETvft, 9 W, 2016 


W.3E. 1788.—EFcfpT EE #E Ef&ftPTE, 1955 (1955 El 23) # EFT 19 E EFE (E) sf) 7 EFT 20 # ET- 
STFT (1) EFT EEE HftFft ET TEPT TEE fp, VsfN REEF, EFtHe PET# #E E ETE&f EF E EETE, PEfFT, r 'ft f%EE 
fEF EFT (ETtf f%f?T 28.08.1961) ET EEE EE'EF EEE E^E # ETpE E PlE Ep # EEf& E Pro; 3TEE 3EE»ff 
EE, ET 'Tf( EEE El, EFcfN FT EE E TEE P%?TE E TE 1 F TF?ft || 


[ET.E. 2/1/2016-^Dir-I ] 
ETETEPT TFT, 3EF EfEE 



[TOT 1I-TOTO 3(ii)] 


TOT TO UW : fPTcTOP 3, 2016/TOI 12, 1938 
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New Delhi, the 9 lh August, 2016 

S.O. 1788. —In exercise of the powers conferred by clause (b) of section (19) and Sub-Section (1) of Section 
20 of the State Bank of India Act, 1955(23 of 1955), the Central Government, after consultation with the Reserve Bank 
of India, hereby appoints Shri Dinesh Kumar Khara (DOB: 28.08.1961) as Managing Director of State Bank of India 
for a period of 3 years from the date of his taking over charge of the post or until further orders whichever is earlier. 

[F.No. 2/1/2016-BO-I] 
JNANATOSH ROY, Under Secy. 

# ft#), 9 3FT7T, 2016 

W.31P. 1789.— J If#fT (TOT Tier ## -JTOSP) 1970/1980 TTT 3 % TOT# (1), #6 3#TTO8 
% TOP-# (1) % TP S TTf# #++# TO# (TOTTOTT TO 3#T tt^ appro) 3 tR)Rto, 1970/1980 # TOT 9 #TOPTOT (3) 
% # (T) TOT TOT ## TO TOPIT TOT |T, t#T -U+F , TP#T f#f #T T TOT# TOT % toTOT, Ud^FI, #d4d 
3TPTO#T #T % +l4lM+ f#PT s 4t TO fTF TOTTO (3TOT f#P 21.09.1958) TP TOT% TO'flTO TOT #p # dl-# ir 
30.09.2018 pto to# arRMRidi # tot; tottot # tt# to toftp to# to# tot, to 'iff totto, ^di;# totot 
ff# if wj f#ro # ttop +14+1O toR## T to to #jt t# ti 


[TPT. 4/4/2016#TO-F] 

TOT## TOP, TOTO Tf# 

New Delhi, the 9 th August, 2016 


S.O. 1789. —In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3, clause 6 
and sub-clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 
1970/1980, the Central Government, after consultation with the Reserve Bank of India, hereby appoints Shri Pawan 
Kumar Bajaj (DOB: 21.09.1958), Executive Director, Indian Overseas Bank as MD & CEO, United Bank of India 
w.e.f his taking over charge of the post and up to 30.09.2018 i.e. the date of his attaining the age of superannuation or 
until further orders, whichever is earliest. 


[F. No. 4/4/2016-BO-I] 
INANATOSH ROY, Under Secy. 

M fTOrft, 20 TOTTO, 2016 


TOT.31T. 1 790.—' TOT#T ft# #T ###, 1934# TOT 8 # TOTTOT (4) % TTT Tf# TPTOT (1) % # (TO) 
TFT TFT ## TO #PT TOT |pr TO#p TTOF, TOfTT, TOT. ## TOT. TOT TO f#T 04.09.2016 ft # # # 
to# % f# ttt#t ft# fro % to# ft to to fftqrp t# |i 


[TO.lt. 1/3/2013-#TO-I] 

fft#P TOT TOT, TOTO TfTO 

New Delhi, the 20 lh August, 2016 

S.O. 1790. —In exercise of the powers conferred by clause (a) of Sub-Section 1 read with Sub-Section (4) of 
Section 8 of the Reserve Bank of India Act, 1934, the Central Government, hereby appoints Dr. Urjit R. Patel, as 
Governor, Reserve Bank of India for a period of three years with effect from 04.09.2016. 

[F.No. 1/3/2013-BO-I] 
GIRISH CHANDRA MURMU, Addl. Secy. 

(<MH fftTOP) 

# ftroft, 16 3TTOT, 2016 


TOT.31T. 1791.—TOsTl-M TOTTO, TTTOTT (TOP % TO## #T#f ft #7 TOFP) f#T, 1976 ft f#T 10 ft TOP 
fttTT (4) % SI4,47 IJ I t TTTOT fTTOT ft TO# TO# f#TOTT ft TfTP TOP-## TOTfTOP, f#ft 80 #TOP ft 3#T 
#+l P ##T I P TT ft f#f TO TTOf TTTT TFT TOT TO" f#T TP TOf# 1 # TO# %\ 


[TOP. ft. #-11017/1/2016-#(f#f-4)] 
ftftrftPT, #TOT fftftTOT (TT'TOTO) 
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(Department of Revenue) 

New Delhi, the 16th August, 2016 

S.O. 1791. —In pursuance of sub rule (4) of Rule 10 of the Official Languages (use for Official Purpose of the 
Union) Rules, 1976 the Central Government hereby notifies the Surat Sub Regional Office of the Directorate of 
Enforcement Under the Department of Revenue, where more than 80% staff have acquired the working knowledge of 
Hindi. 


[F. No. E-l 1017/l/2016-AD(HINDI-4)] 
MIMANSAK, Jt. Director (O.L.) 


wfifcE, citcfi f^Tcurtra ttsit iw 

(chTra* 3tflT trftT^nrt fornn) 

M fTOvft, 24 SfW, 2016 

W.31T. 1792.—^ ETTOT, fTOvft fTOlE rjfETE 7TOR arfafWE, 1946 (1946 TO srfferfwi 7T. 25) ^ TO 6 
E1E Efel TO 5 Rt TO-TO (1) TO ETO ElfTOEf TO EEPT TOT] fE ffWTWl TITO ETTOT, tj? fETO fTOR 4.2015 
3#rgyRT 71. 22/4/2015-3T^Nt-1 ^ TOT ETClfa TO TlfTO Rt TO 420, 467, 468, 471 ^ TTT«T Efel TOTfa TO Tff%cIT 
TO 120-TE TO 7JTOTT 'ii/ilRl+i 3#rfTOE, 2000 TO 66E ^ 3T#T Mto TOltE EFTfEFf 3Tk fE% 3 Tf Tl 31WEI 

toM ^ fros fro; to; toto, EteiTTOt afk TOrroft to tort fro}' EteiTOt Rt TifR tto ^ Mro Trorf et 
ifef ^jfTOFT ET trot 3 TO tr^rft ^ ETWT 3 E1ET TO) TO 7# t; TOf TOEl 3Tk TO^I ^ fvTE fTOEt fTOlE rjfRE 

ttoee cRt ^rfroff 3Tft TOTifTOK ah to fEErrr TOjjf hEnro tto et toet( ti 

[TO. 71. 228/81/2014-tTTt^t-II] 
1(55. Et. TOlf, 3TET TlfTOf 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 24th August, 2016 

S.O. 1792. —In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the 
State Government of Haryana vide Home Department Notification No. 22/4/2015-3HG-I dated 4.2015, hereby extends 
the powers and Jurisdiction of the members of the Delhi Special Police Establishment in the whole of the State of 
Haryana for registering and investigating a case of conspiracy, cheating and forgery U/s 120-B IPC R/w 420 IPC, 467 
IPC, 468 IPC, 471 and Sec. 66 D of Information Technology Act, 2000 committed against various Indian citizens ande 
NRIs staying abroad, in which cheated amounts are being received through Western Union or any other Agency at 
various places in the State of Haryana. 

[F. No. 228/81/2014-AVD-II] 
L. P. SHARMA, Under Secy. 

Ef fTOfft, 26 3ET7TT, 2016 

TOT.3IT. 1793—ETTOT, fTOTt fTOlE 1 jf%RT TTOET STMtot, 1946 (1946 TO 3lfEfTOE 7T. 25) TOt TOT 6 
ElE Efel TO 5 TOt EE-TO ( 1) TO ETO KlPpP-il TO EElE TOEt fE ETOTO TTO 71TTOT, TJF fEETE, ^EE TOP ET>f, TpTTcET 
TTTOJE ETO, lfWl, ^ TOt TTTOftl 3 fTOTO 12.02.2016 h 341^1 71. Ep3^5^-0413/7lt3TR-247/fT. 6 TO #TE 
EiFft, frorr etotti (etoto) h 4 e 34eee 3 toto to ttt8to siMtoe, 2012 (2012 to ajfsrfwi 74. 32 ) ht to 4 

34tT 6 h TEE Efel TOffa TO 7lf%ET, 1860 (1860 TO 31MRTE 7T. 45) TO 201, 302 E 376 ^ 31#! TOf 3TOE 
71. 40/2013 TO 3E#TO1 TO^ 3lk ETOf EP# 3 tMto 3TE71Ef ^ 71#Rr WE, 3Tf7 TOTOff Rt sfa ETO ETOl' ^ 





[HPT n-WJS 3(ii)] 


HTCT WR : f4cW 3, 2016/HTsl 12, 1938 
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T3TFR fR R ^rfel 3RT fR4t 3TTO?} R 3+%% <£ Rrtr fRRt PpM TjfoTO WR R PRRTI R| Klf-W-'-lT 4k 

t^FURrIK RT f^RTR H^RT« TRT HT R74t tl 

[RT. 4. 228/55/2015-tptft-II] 
TpiT. 4t. ^iHl, 3TqR TTRr 


New Delhi, the 26th August, 2016 

S.O. 1793.—In exercise of the powers conferred by sub-section (1) of Section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the 
State Government of Maharashtra, Home Department, Madam Cama Marg, Hutatma Rajguru Chowk, Mantralaya, 
Mumbai vide Order No. PAW-0413/CR-247/Spl. 6 dated 12.02.2016, hereby extends the powers and Jurisdiction of the 
members of the Delhi Special Police Establishment to the whole of the State of Maharashtra for the investigation of the 
case of Crime No. 40/2013, under section 201, 302 and 376 of the Indian Penal Code, 1860 (Act No. 45 of 1860) read 
with sections 4 and 6 of the Protection of Children from Sexual Offences Act, 2012 (Act No. 32 of 2012) of Police 
Station Lakhni, District Bhandara (Maharashtra) and attempts, abetments and conspiracies in relation to or in 
connection with the offences in the said case and any other offence committed in the course of same transaction or 
raising out of the same facts. 

[F. No. 228/55/2015-AVD-II] 
L. P. SHARMA, Under Secy. 


TTER7HTTSFT P| + IH 44RR 

(TRUITT f§TSTT Rwr) 

(TRUTm 

4f 17 3iw, 2016 

W.31T. 1794.—+'414 HT+HT, TF3T4TRT (4r % UFfRr WRFTT % PR; tHTH) Rpqrr, 1976 % RTF 10 + TT- 
RpFT 4 + if, HRFT 4HTcFT Rp+FT Wl (TfR RtSIT RH RTSTTcTT RTHTF) % sRrpT PlHPlPsH TTHpTfr Rt, 

R4+thRft % 4, Rft% 80 tR?ft 4 stRir i-H-tpr 4 fp-ft +r +rRttcT+ 5trhtr +r RrtI, stRhRft +rtR 

t> 

1. IRsTFTF 4iRR, SFRt RFlRPT, fRpjf%4T, RRIFFT, 4r.3Hf.TpT. fRtR ^RftRTFT, tut 

4.Pi4 N M , Rff- (3RPT) - 786602 

2. MtR fpsrPTH 4fRR, 44R+T>TpTR, J].eNI 14, R.Rr. 4.1 tt.ttt.ttt. 4 rt -14, uT^-l 22001 

3. MRR7J-pTH4.-2, 4lfHI 4 t, jj.sUIM, (pRrpht) 122001 

4. MRRsrFTH HUrR, -RFtR, pRrT-Rnft, fdRlRTT - 123302 

5. MR - fpTTFTH, THRIFT, 'RftT (RnR) 


[4.11011-3/201 6-RVFT.tt] 
RR 4f, RpF Tpur 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O. L. UNIT) 

New Delhi, the 17th August, 2016 

S.O. 1794.—In pursuance of sub-rule (4) of rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Human 
Resource Development, (Department of School Education & Literacy) as office, whose more than 80% members of the 
staff have acquired working knowledge of Hindi. 
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1. Kendriya Vidyalaya Sangathan. Regional Office, Tinsukia, Kendriya Vidyalaya, OIL Campus Duliajan, Post- 
Duliajan, Distt. Dibrugarh (Assam) -786602 

2. Kendriya Vidyalaya Sangathan, Regional Office, Gurgaon, K.V. No. 1 A.F.S. Campus, Sector-14, Gurgaon 
(Haryana)- 122001 

3. Kendriya Vidyalaya No. 2, Sohna Road, Gurgaon (Haryana)- 122001 

4. Kendriya Vidyalaya, Bhakli, Tehsil- Kosli, Distt- Rewari, Haryana-123302 

5. Kendriya Vidyalaya, Ubhawal, Distt. Sangrur (Punjab) 

[No. 11011-3/2016-0.L.U] 

_ SUKHBIR SINGH SANDHU, Jt. Secy. 

iffPlEE Ep y I <f>P E % EEIEE 
EfpRp, 12 3EEE, 2016 

TEEL 1795.—REpr ETSp Mil Pi 40 EpflPr# ERTR (EEEpETtfPi') 3Tp)P4E 2007 f Pw 5 (1) % EfE 
EEE ?tPfrT TT WTE TEE fE, TEpE HR.L PTlfTTl PhPiPsH rPfet TE f ((h 4P>E EfpHFft EEE if 

fpEE 29.07.2016 E PPt Ep # SRpT f Ppr ET EEE ERR pR EE, Ef '■fft EgE #1, EEW P^Td te?P |; 

i) ft EE.Pt. E«J, P)E?TE (TREE), ■<ft’f[7frn>T 

ii) ft ft. ft. PTET, PtEHE (TREE), EM H 4141 

iii) ft. ft. f. OPdM, TETEE fEER, ETfETtP, TM 1 ^ 

[ET. f. E-25021/13/2014-EE. (ETf)] 
TEST pF?fE, W EpR 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 12th August, 2016 

S.O. 1795. —In exercise of the powers conferred under Rule 5(1) of the Rajiv Gandhi Institute of Petroleum 
Technology (RGIPT) Act 2007, the Central Government hereby appoints the following persons as Members on the 
reconstituted Board of Governors of RGIPT with effect from 29.07.2016 for a period of three years of until further 
orders, whichever is earlier :- 

(i) Shri S. P. Gathoo, Director (HR), BPCL 

(ii) Shri D.D. Mishra, Director (HR), ONGC 

(iii) Prof. P. K. Bhardwaj, Deptt. Of Chemistry, IIT, Kanpur 

[F. No. J-25021/13/2014-Gen. (Pt.)] 
RAJ KISHORE, Under Secy. 


cllfulsrAI TTREgfPl 

(qipijii Per) 

E"t f%wft, 1 Pi 7 , 2016 

EE.El. 1796.—ERE, Per (Euret plEEE ttr PPPtE) PlEE, 1964 % Pm 12, % EEpRE (2) 
% EE EpR, PPPe (tpWrTT pREE W PrPaprT) EpJPlEE, 1963 (1963 TE 22) ft EET 7 ft EEEET (1) sTFT 
EET StPfET TE WET TEE fE, EEp EREJpEE TpEET PeP TEEHHE, 151 EEE&FE fwftEE ERE, ETTE-E, 

ER4t, ^Ppet - 751010 Pr w eRejeet f tteee e eteee ft ePPt e fft eP ft eeRt f Pie; rtte eee 
% ETpER EERR ft »IHpl4 TERR ETE-II, EE-3, TT-EE (ii), E PREF 20 f%Em, 1965 ft StREJEET 
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New Delhi, the 1st September, 2016 

S.O. 1797. —In exercise of the powers conferred by the sub-section (1) of section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963) read with sub-rule (2) of rules 12 of the Export (Quality Control and 
Inspection) Rules, 1964, the Central Government hereby recognizes M/s. Inspectorate Griffith India Private Limited, 
Plot No. 73, Sector 11, GIDC, Gandhidham, Kutch, Gujarat- 370201, as an agency for a period of three years with 
effect from the date of publication of this notification, for the inspection of minerals and ores Group-I namely. Bauxite 
as specified in the Schedule to the notification of the Government of India in the Ministry of Commerce number S.O. 
3975 dated the 20 December 1965, prior to export of said minerals and ores at Porbandar, Jamnagar (Bedi), Okha and 
Kandla Ports, subject to the following conditions, namely: - 

(i) M/s. Inspectorate Griffith India Private Limited, Plot No. 73, Sector 11, GIDC, Gandhidham, Kutch, Gujarat- 
370201, shall give adequate facilities to the officers nominated by the Export Inspection Council in this behalf to 
carry out the inspection specified under rule 4 of the Export of Minerals and Ores - Group I (Inspection) Rules, 
1965; 

(ii) M/s. Inspectorate Griffith India Private Limited, Plot No. 73, Sector 11, GIDC, Gandhidham, Kutch, Gujarat- 
370201, in the performance of their function under this notification shall be bound by such directions as the 
Director (Inspection and Quality Control), Export Inspection Council may give in writing from time to time. 

[F.No. 04/07/2016 - Export Inspection] 
SANTOSH KUMAR SARANGI, Jt. Secy. 


Bum, wrsr sftr w^pt 

(wtst sfir f^rrw Rwr) 

Tf RHT, 24 3EFT, 2016 

TT.3U. 1 798.— TRR Tpr^-p- Tpsnrm (*PT T STFT#T ST-MMHI % Rpr Tpfmj frpTR-, 1976 % Rm 10 % IT 
REFT (4) % aupFTT if TT'flTm REFT, 3fjr hR^R* Rd-"J| (W sffr 4RdR + Rd-"J| R"4ET) % 

IEIHR + RdR'JIltfET RhRiRh TTTReT, Rr% 80 tR?TE E 3l1%T 4 Rrff qq- TtRtEcEP 5TFT TEE 4E 

fru I, 4T 47TT 4 3rRd(RH ^rrff | ; - 

1. '■hh4R ete Reet, seRe tetRie, cet, 

TIET W, iRh + eRetW, MK-500004 

2. ETTcftE ’9TE REET, RfE TTERtE, fTPTTtT, 
d "yiy - 734004 

[4. f-11011/1/2008-RRft] 

ft. %. EETE fETT, EfTE ERIE 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Deptarment of Food and Public Distribution) 

New Delhi, the 24th August, 2016 

S.O. 1798. —In pursuance of Sub-rule (4) of rule 10 of the Official language (use for official purpose of the 
Union) Rules, 1976 the Central Government hereby notifies the following offices under the administrative control of 
the Ministry of Consumer Affairs, Food, and Public Distribution (Deptt. of Food and Public Distribution), where of 
more than 80% of staff have acquired the working knowledge of Hindi : 

1. Food Corporation of India, 

Regional Office, 3 rd Floor, 

Haka Bhawan, Public Garden Road, 

Hyderabad - 500004 

2. Food Corporation of India, 

District Office, Brindavanam, 

Nellore-524001 

[No. E-l 1011/1/2008-Hindi] 
T. K. MANOJ KUMAR, Jt. Secy. 
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WWW 

FF f##f, 24 sr^FF, 2016 


W.3TT. 1799— F 41F ¥W, (Ff F &TFT#4 WCT F RlF) TTFnTTFT Pm, 1976 % RfF 10 F 3'lPl4F 
(4) % SFJHJ'Jm', 3FF 44FW % S# 7 # 3TTF FTF RihRRsH FTFRtF # RfFF 80% F 3 tRpf fTNiPfT F ffft FT 
fRfTFF FTF FFF F 77 ? RlFT t, 3 tRfRh F 7 # t : - 

RrTFF tR 4FT RHH #F, RfTF StpjFF (FFTRFF) FFTTHF, FfF #F, RTF 7 #, FFF 3TrRFF FTFTF - 
737102, FFFF (RtftjF) 


[4. f-11016/1/2015-R#] 

RfT FFFFT, F?JFF fRTF 


MINISTRY OF TEXTILES 

New Delhi, the 24 lh August, 2016 

S.O. 1799. —In pursuance of sub-rule (4) of Rule 10 of the Official Languages (Use for the official purpose of 
the Union) Rules, 1976, the Central Government, hereby notifies the following office of the Ministry of Textiles, more 
than 80% staff where of have acquired working knowledge of Hindi : 

Marketing and Service Extension Centre, School Road, Deorali, P.O. Tadong-737102, Gangtok (Sikkim). 

[No. E-11016/1/2015-Hindi] 

GEETA NARAYAN, Jt. Secy. 


FFTFF 3fF FRFR FFFFT FFTFF 
Fff##, 19 3FFF, 2016 

F1.3TT. 1800.—FF?lF F 7 FT 7 , F’FF# 7a TTF (3TFrRFpT 3 tR 4|R|4T # RuiRt) aiRlPldh, 1971 (1971 FT 40) 
# FFT 3 sTFT FFF hRuF FT FFTF FTF fF 3?R FTF! F^FT 7 F FFTF^F 3?R ttPft 7 F 77 FPF FFFFT f 7 ^^ R'FFT), # 
arfsPJFFT FffTF FT.3F.291, fRTf 7 FFF#, 1981 FT FF FTFT F RfF 77 3 tRff FFF fF Rf# Fir 3fRrFFF F F#T 
f#F FFT |, 4T F# FT F1F f#TT FFT t ftf ft Ft FTT# F FTF (1) if fRf1#F 3tRfRT, FT, FT 7 FFF F TTFfRTF 

stRft# f, fft stRRtff % fftfft f Rtf; ffft stRft# RRjft f 7 # ft ff ft 7 # f ftf (2) if RRtRf f^ft# 
79 TTF # FTFF FT# srR + lPdl # FT## 7 # 7 HT3Tf F tRf 7 FF StRRtFF FFT FT IFF F#F FFFT 3tRfRT # TFT 
STRfFT # FFPT F 7 # FT "FT F 7 3 tRUPH f#fT FT FTFF F^FT I 


FK# 


3tR+|P1 FI 14414 

FT+l-0 FMH 3# srRFlP.dl # FT#4 4Rl 

(1) 

(2) 

FT. FFTF fFR, FTTFTF StTFPf, 

1. R# oTf#T i)4iFH FTFF 3# ?TfF5 RlRcFHF, Ft f##T RR F# 3)N|4 ]f 

^JSF fTfRtftf TFFTF, H si 

FTRf ililFH FTFF 3# FfFS 

RR>cfmf, f# R"41 i 

FFTsFT RF, FFF, FFFT^, FFTSF, ^FFTT 3TTFTF, FF«S SFIsFT RF FT^-^ 

fftR’sfR, 


2. RT.R.Pl^, fI R"R1 dill-4, +4IU FteFI 001-006, 101-108, 201-208, 
301-308, FF#RF 1 

3. RT.R.flRFf f##t FTfF-3 FFT# FW 31-60 FF RRf 

4. RHRfTF ^#, Ft f##t HtIf- 4 5FTF F. 16, FFT# FFFT 001, 101, 201, 
301,401,501, 602 3# s#FT F. 15, FFT#:FW 101,201, 202, 301 1 
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5. #R4M ’J#, dT#T-3 ## 17, WP# #W 01, 101, 201, 301, 401, ## 
#. 18, W##w 01, 02, 03, 101, 102, 103, 201, 202, 203, 301, 302, 
303, 401, 402, 403, ## #. 19 Wf# #. 01, 02, 03, 101, 102, 103, 
201, 202, 203, 301, 302, 303, 401, 402, 403, 501, 502, 503, 601, 602, 
603, 701,702, 703 o#f+> #21 +4T# W4T 01,101 1 


6. #R4I-H l j#, HT#T-3 (TW ■HNtfl WT TFT RR>cHM4 %f#r) #. 21, 

Wf# #WT 02, 03, 102, 103, 201, 202, 203, 301, 302, 303, 401, 402, 
403, 501, 503, 601, ## #W 22 WT# #W 01, 02, 03, 101, 102, 
103, 201, 202, 203, 301, 302, 303, 401, 402, 403, 501, 502, 503, 601, 
602, 603, 701, 702, 703 1 


7. ^#ill + H-4I4J, T# f## TT#T-3, WT# #W 01, 04, 06, 08,10,12,13, 
33, 35 1 

8. #-flill+tf#W#T, TTfT-3, J#uiw01, 03, 05, 06, 08 1 

9. T# f## TT#T-3 WT# #WT 12, 13, 14,15,17 1 

10. T#T H-4I4J, T#f##dT#T-3, +41# #W#-63l 

11. TUTT 4T3TTT, T# f##, TT#T-3, WT# WIT 24 tt 24#, 24#, 24#, 24#, 

24W 1 

12. #.%.##, t# f##, tt#t- 3, #fwl wt# #w 01 #15, ##-2 wn# 
#W 16 #30 1 


13. ##.W, T# f##, TT#T-2, #TT-1, WT# #w 01 #15, ##-2, +41# 
#W 16 #30 1 

14. tWT T JTT, T# f## dT#T-2, WT# #W #-22 tt #-25, #-25P, #-26, #-28, 
#-29, #-30tt, #-3#, f-34, #-39 tt | 

15. I#dl #4, H# R~# 1 d|Il-2, +41# #W 01, 08, 17, 28, 35, 36, 37, 40, 
41, 44, 47, 53, 54, 55, 60 1 

16. #.+#M, Hi R~# | dlil-1, 112, +41# #W01 #112 1 

17. #.#<#,Hi R"41 1 dlil-1, <#+-45, +4I#WI 113#157 1 

18. #.+#M, tr# R<#1 1 dlil-1, ®#+ 85, +41# Wl 120 # 127, 133 # 139, 
265 # 309 1 


[TT. #. #-21020/21/2015-W-2] 


#3tt#t, aw##? 


MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 19 th August, 2016 

S.O. 1800.— In exercise of the powers conferred by section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971) and in supersession of the notification of the Government of India in 
the Ministry of Health and Family Welfare (Department of Health) number S.O. 291, dated 7 lh January, 1981, except as 
respects things done or omitted to be done before such supersession, the Central Government hereby appoints the 
officer mentioned in column (1) of the Table below, being Gazetted Officer of Government to be the Estate Officer 
for the purposes of the said Act, who shall exercise the powers conferred, and perform the duties imposed, on an Estate 
Officer by or under the said Act, within the local limits of his jurisdiction in respect of the public premises specified in 
column (2) of the said Table. 
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14. Nanak Pura, New Delhi. Type-II, Quarter numbers 

E-22A, E-25, E-25A, E-26, E-28, E-29, E-30A, 

E-31A, E-34, E-39A. 


15. Minto Road, New Delhi. Type-II, Quarter numbers 

01, 08, 17, 28, 35, 36, 37, 40, 41, 44, 47, 53, 54, 55, 

60. 


16. P.K. Road, New Delhi. Type-I, Block 112, Quarter 
numbers 01 to 112. 


17. P.K. Road, New Delhi. Type-I, Block 45, Quarter 
numbers 113 to 157. 


18. P.K. Road, New Delhi. Type-I. Block 85, Quarter 
numbers 120 to 127, 133 to 139, 265 to 309. 


[No. V. 21020/21/2015-H-II] 
SANJAY PANT, Under Secy. 


9TR Tt^ TPjFTTT hsic'I'M 

M ferft, 18 3TW, 2016 

W.31T. 1801.—afteffira feR 1947 (1947 R?T 14) «TTT 17 ^ 3T37RUT 3 TERRE EUR 

wsr feffe ^ writ ^ w frqfcppf afft ^ sppTr ^ afteftfira f^rr 3 nwt 

afteffirc; 3 tTkrrot Tjcf ssn=r ^ w (tM' tt. 6 / 2016 ) ^ wfro wl t trrrk -sfY i 6 . 08 . 20 i 6 

RTHim f3TT SHI 

[TT. TTeT-4201 l/228/2015-37T^3TR (# 3 )] 

4. ^rfqra, aifwt 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 18th August, 2016 

S.O. 1801. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 6/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Sambhar Salts Ltd. and their workmen, which was received by the Central Government on 16.08.2016. 

[No. L-42011/228/2015-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 6/2016 

Reference No. L- 42011/228/2015-IR (DU) Dated: 19.01.2016 

The president 

Sambhar Salts Karmachari Sangh 

Salt Colony, Station Road, Sambhar Lake, 

Jaipur- 303604. 


V/S 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 7/2016 

Reference No. L-14011/23/2015-IR (DU) Dated: 19.01.2016 

The Secretary 

MES Employees Union, 

Hanuman Hatta, Gali No. 1, 

Bikaner - 334001. 

V/s 

1. The CWE 

Military engineering Service 
Bikaner - 334001. 

2. Durg Abhiyanta 
North M.E.S., 

Binaner - 334001. 

AWARD 

29.7.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for 
adjudication:- 

"W M 3Tf^RTcTT, #bFK cfj[ i^o ^0 #EEK <f> ?jReET wrfcRT TT 

fMI Wm ETRT -ill ill Rid TEcf --TfERETcl t ? ifR ^ eft ^f-EET 31^ ^ TFT TT 3lfeiRt f?" 

2. Pursuant to the receipt of the reference order, registered notices were issued to the parties as per the order of 
the tribunal fixing 23.3.2016 for filing statement of claim. On 23.3.2016 applicant was absent & Sh. Babulal Raigar, 
Office Supdt., was present on behalf of opposite party. Applicant was served & acknowledgement sent to the applicant 
with notice has been received back & is available on the record of the file. In the interest of justice case was adjourned 
& next date 5.5.16 was fixed for filing statement of claim by applicant. 

3. On 5.5.2016 applicant was absent & statement of claim was not filed by applicant. Sh. Babulal Raigar, Office 
Supdt., appeared for opposite party. In the interest of justice case was adjourned by the tribunal on it’s own motion like 
past date & another date 9.6.2015 was fixed for filing statement of claim by applicant. Authority presented on behalf of 
opposite party was annexed on record. On 9.6.2015 also neither anyone appeared from the side of applicant nor 
statement of claim was filed. Sh. Babulal Raigar, Office Supdt., was present on behalf of opposite party. 12.7.2016 was 
next date fixed for filing statement of claim by applicant. 

4. On 12.7.2016 neither anyone appeared on behalf of applicant nor statement of claim was filed. Sh. Babulal 
Raigar, Office Supdt., appeared on behalf of opposite party. Observing that applicant is not interested in filing 
statement of claim once again 29.7.2016 was next date fixed for filing statement of claim providing last opportunity to 
the applicant with further observation that if statement of claim is not filed the case will be decided in absence of 
statement of claim. 

5. On 29.7.2016 none appeared on behalf of opposite party & statement of claim was also not filed. Sh. Babulal 
Raigar, Office Supdt., present on behalf of opposite party submitted that applicant is not filing statement of claim & in 
spite of his non-appearance opportunities are extended to him by tribunal without adjournments or appearance from the 
side of applicant. Looking into objection from the opposite party further opportunity for filing statement of claim by 
opposite party was closed & case was reserved for award. 

6. It is important to note that when notices were sent to parties for filing statement of claim for date fixed 
23.3.2016 a registered letter containing a bundle of document containing nearly 200 page have been received which 
have been taken on record. These documents are to protest the claim of the applicant & has been addressed to tribunal. 
From perusal of the documents it appears that these documents are expected annexures with reply against anticipated 
statement of claim. It is clear from above fact & circumstance that till now statement of claim has not been filed by 
applicant despite service of notice against him and repeated opportunities given to applicant. 




[ ^TFT II-3(ii)] 


HTCT WUT : few 3, 2016/^TsI 12, 1938 


4021 


7. It is pertinent to note that reference order dated 19.1.2016 was sent by Ministry to applicant with direction to 
file statement of claim within 15 days from the date of receipt of reference. Applicant has neither filed statement of 
claim on the direction of Ministry nor on notice & knowledge of the proceeding pending before the tribunal. It appears 
that applicant is not interested & willing in submitting the claim for adjudication. In the circumstances & in the absence 
of statement of claim & material evidence brought on record, tribunal is unable to record the finding on the reference 
under adjudication on merit. Accordingly, "No Claim Award” is passed in this matter. The reference under adjudication 
is answered accordingly. 

8. Award as above. 

9. Let a copy of the award be sent to Central Government for publication u/s 17(1) of the I.D.Act. 

BHARAT PANDEY, Presiding Officer 

M fkvft, 18 31W, 2016 

w. 3 it. 1803 .—afteitPrsb' fspiK 1947 (1947 14) kt w 17 k 3 kkk tptfr 

JM-Mci #3*1 k WRIT k Tlks fkkkf afk 3ppk 3 fafkl kklfkF fkrr #' kkk TRTFTR 

3Ttkfki srfkTTH 3# m ^nwRt, ^37 k w (tM tt. 64/2015) kl wfkr w) t k kkk htrr kt 16.08. 

2016 3# RTRJ f31T am 


[31. 3^1-42011/50/2015-31^3117 (#k)] 

#t. k. kyitw, #331 


New Delhi, the 18th August, 2016 

S.O. 1803. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 64/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Central Government Health Scheme and their workmen, which was received by the Central 
Government on 16.08.2016. 


[No. L-42011/50/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 64/2015 

Reference No. L-42011/50/2015-IR (DU) Dated: 18.06.2015 

1. Shri Pramod Kumar 

S/o Late Sh. Jagdish Prasad, 

Plot No. 280, Aamagarh, 

Vaidhpuri Harijan Basti, 

Agra Road, Jaipur -303105 

2. Vimla Devi 

W/o Late Sh. Jagdish Prasad, 

Plot No. 280, Aamagarh, 

Vaidhpuri, Harijan Basti, 

Agra Road, Jaipur.) 

V/S 

The Addition Director, 

Central Government Health Scheme, 

Kendriya Sadan Parisar, Khand -B, 

Sector -10 Vidyadhar nagar, 

Jaipur -302039. 
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Present: 

For the Applicant : Sh. Mahendra Kumar Chauhan Adv. 

For the Non-Applicant : Sh. Kunal Rawat Adv. 

AWARD 
Dated :29.7.2016 

1. The Central Government in exercise of the powers conferred under clause (d) of Sub Section 1 & 2 (A) of 
Section 10 of the Industrial Disputes Act 1947 has referred the following Industrial dispute to this tribunal for 
adjudication:- 

"W Mtpf Tftftir TRTfJR WTS7T 7TP3HT, Tbl ITTft wfc Tpr 7ft fftftTb 08.05.2001 ft tir ft 

fftgfftr ^ fftu vhfr ^ ^iwri t ? ftft tjft ft fftn 3r^cfrr 7 ft qftr m ftftbift 



2. Briefly fact of the case is that applicant No. 1 Sh. Pramod Kumar is son of applicant No.2 Smt. Vimla Devi w/o 
Late Sh. Jagdish Prasad. Late Sh. Jagdish Prasad was a class IV employee in the office of Additional Director, Central 
Government Health Scheme, Jaipur who died on 22.2.2001 during service. After death of deceased Sh. Jagdish Prasad 
his family became helpless & there was none to bear the expenses of the deceased’s family. After death of Late Sh. 
Jagdish Prasad his wife Smt. Vimla Devi moved an application on 8.5.2001 before Additional Director, Central 
Government Health Scheme, Jaipur for appointment of his son Sh. Pramod Kumar in dying in harness which was not 
considered. The fact of moving application on 8.5.2001 was admitted before the Regional Labour Commissioner by 
opposite party in dispute raised by applicant Sh. Pramod Kumar before the RLC, Jaipur. 

3. Applicant Sh. Pramod Kumar was issued a letter No. CGHS/JPR/1-21/2013 (A.D.M.N.) 229 dated 2.4.2014 from 
the office of Additional Director, Central Government Health Scheme, Jaipur which was received by him on 10.4.2014. 
In this letter referring to letter dated 28.3.2014 of the office of Director General an intimation was given that 
applications relating to appointment on the basis of dying in harness must reach to the office of Director General, New 
Delhi by 15.4.2014. It was also intimated that such application must reach to the office of Additional Director, Central 
Government Health Scheme, Jaipur by 10.4.2014 so that it may be transmitted to New Delhi to reach in time. 

4. Further, it has been alleged in para 3 of statement of claim that applicant Sh. Pramod Kumar submitted the 
application in proforma with all documents before the Additional Director, Central Government Health Scheme, Jaipur 
on 11.4.2014 which was rejected on the ground that applicant was married on the date of application dated 11.4.2014. 
The information regarding rejection of application was sent to the applicant vide letter No. CGHS/JPR/1- 
21/2013(A.D.M.N.) 1194 dated 11.4.2015 from the office of Additional Director, Central Government Health Scheme, 
Jaipur. It has been alleged that it is pertinent to mention that applicant had submitted his application for appointment on 
the basis of dying in harness on 8.5.2001 & had become entitled for appointment on that basis at that time itself 
whereas his marriage was solemnised on 7.2.2010 i.e. after laps of nearly ten years from application dated 8.5.2001. 

5. It has been further alleged that reference of the Ministry regarding dispute for adjudication of award dated 

18.5.2015 sent by Ministry was received by applicant hence, he submitted the statement of claim to secure appointment 
on the basis of dying in harness. Accordingly, applicant has requested that his application for relief for appointment be 
allowed & order passed in his favour for appointment. 

6. After receipt of reference notices were sent to the parties & on 1.12.2015 statement of claim was filed by 
applicant Sh. Pramod Kumar as indicated above. Copy of the statement of claim was given to opposite party on 

1.12.2015 & 25.1.2016 was date fixed for filing reply to statement of claim. After 25.1.2016 next dates 4.4.2016, 
10.5.2016, 20.6.2016 & 27.7.2016 were fixed for filing reply to statement of claim by opposite party but no reply to 
statement of claim was filed. 

7. On 27.7.2016 an application was moved by applicant Sh. Pramod Kumar to withdraw the application with 
contention that by mistake he has moved the statement of claim before the tribunal & he is interested in presenting his 
petition before the Hon’ble Central Administrative Tribunal, Jaipur. Allowing the application of the applicant following 
order was passed on the application of the applicant on 27.7.2016 which reads as under 

27.07.2016 3TR tRlcfoft I 3TT^T TJlft eft cRTI ft ftRlft mftlT eft ?lft t 1ft ETEcl 7ft 

cr#E ftft 7ft 3TTHT 7ft GTRTI fftlST sTRT T5f eJ3TT | Tfift ft ftftfftft cTHI fftlST ft 

%Ff ftcrfftft TguTRT VTcfcT 7T#TcT 11 3TR ft 3TlftvT jftRTRI R 7R ftrfj Rfj I 3TlftTT R Wf FST 
7ft ^JI clsjT cfT 31c|eijcM fftzfi | 3Tjftl7b ft %pr Tfij cpsFr | jft 3lftRh 7ft cUTRT 
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tofT FFF t FIT HHto Mlftl 3lto[FFT, FF£T to ^FTST FTci tot FfjfcT FtoT FFTT 11 ftoTST to 

%fi Trfcrf^r tot ff t fto nto mfa tot 11 3 Hn(oi to FFto 3 Ftor f to to ff Fton to 

FIT 11 3TTto *T W FF FIT t 1% FITFft ftolTF 03.08.2016 FT FFT toj ftolcT 11 to FF ftolTF 
13.10.2014 FT FT 3TFJFT to TTO 3lto FfJcT to FIT HT fto to to fcfcTT to FtofF FTTF 3TF 
ftolF toF tol FFTF FFFF ton, FFJ? 3 Fjsf toft to F F Flto ft fftffcft ftF FTcf to 
tor fto 22.02.2001 Ft^FTHtoftRiJcgtoF/I FTF FT toftF 3RTFF FT FIT Fto F FT to 
FFFt FeTTto^Flto^Fm^WsffFT 3EJFFT to 3FF F ftogfto FFft TJF FftF FT 
fftFF 08.05.2001 FT (toftt to FT FfJcT (chill FT f^RT F FlFPjftolftF IftFR tot (chill FIT I F to F?T 
FTT t 1% to ft toF TJFTF F FPTeiT EHfttF FTtoFFT to FIST F^cT to t, 3T?T: fTT FTct FT 
FFT toft eft 3Rp# FTF eft FRI Fltfto HTftt FTct FT EHfttF toft FTtoFFT to W F^cT FFTT 
FTFTT 11 FFT totoct FT F cTSZf ffttftefTC FTF to t fto to Wt Ft 3TTft tot FefTFT FTtlcTT t to FFT 
cRT FTFTT 11 F FF to fftffcF t 1% ftoTST FT ITTftt gTF -Hl-Hei FT FFT to ft FT^ SHlftol to t 3TF: 

Fsff to 3rrto tor ft toto to toF to to t, 

sto 

Fsff eft 3nto tom? eft tot t tor ft fft to tot srjtoft fth to tot 1 1 to to toto nrto to 
fft ftotont 3 ff f fjfr totor to tot 11 FFtot to toj toto to tot 11 

8. Award as above. 

9. Let a copy of the award be sent to Central Government for publication u/s 17(1) of the I.D.Act. 

BHARAT PANDEY, Presiding Officer 

to ftot, 23 FW, 2016 

FT.3TT. 1804.—3TttolF fFTT torfWT, 1947 (1947 FT 14) to FT 17 to FgHFT ft totoftl 7I7FR ftrftor 
torr Fitoto to toto to tors ftototof to Tpto f4fr to to, Fjtor ft toto totoF ftorr ft toto ffr 
totoF tonFFT to m ^mtft, fihf ^ tore (tof f. 29/2011) to wto Fto t to toto tttfr to 23.08. 

2016 Ft RTF f3TT FI 


[ 7 T. FT- 42012 / 04 / 2011 -to 3 TT 7 (toj)] 

to. to. topntor, tor 3toFto 


New Delhi, the 23rd August, 2016 

S.O. 1804. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 29 of 2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the British India Corporation and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/04/2011-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 29 of 2011 

Between : 

Sri Hari Kishan Gupta, 

Son of late Sri Virendra Swarup Gupta, 

2/132 Gwaltoli, 

Kanpur 
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And 

The Chairman, 

British India Corporation, 

Head office, Elgin Mills Co. Ltd, Mill No.l, 

Parwati Bagla Road, 

Civil Lines, 

Kanpur 

AWARD 

1. Central Govt., MoL & Employment, New Delhi, vide notification No. L-42012/04/2011-IR (DU) dated 
05.05.2011, has referred the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of British India Corporation Ltd, M/s. Elgin Mills Co. Limited Kanpur in 
terminating the services of Sri Hari Kishan son of late Virendra Swarup Gupta with effect from 25.09.2000 without 
following any procedure under Industrial Disputes Act, 1947 and even during the pendency of Industrial Dispute for 
adjudication at Labour Court, Kanpur (State Government) is legal and justified? What relief the workman is entitled to? 

3. The case of the worker in short is that he was appointed under the employment of the opposite at the post of 4 lh 
grade worker in Elgin Mill No.l, Parwati Bagla Road, Kanpur and he was removed by the employer violating the 
provisions of the Industrial Disputes Act, 1947 with effect from 25.09.2000 without adopting any legal procedure 
accordingly he has prayed for his reinstatement with full back wages. 

4. Management has filed its preliminary objection stating that the Hon’ble High Court Allahabad had instituted 
liquidation proceedings against the answering company and as such the provisions of Industrial Disputes Act and the 
powers of Hon’ble Labour Court are hit by section 446 of the Company’s Act. The employer is covered under the 
provisions of certified standing order and the standing orders are applicable on both the parties. It is also pleaded that 
due to unavoidable circumstance coped with financial problems the company had to stopped production from 1993 and 
almost all the employees had taken up their full and final payment. The person mentioned in the reference order is not a 
workman as defined under the Act. 

5. On merit it is denied that the worker was ever appointed by the opposite party in his capacity as Telephone 
Operator. Management has also denied the entire claim of the worker and prayed that the worker is not entitled for any 
relief as the claim is devoid of merit and is liable to be rejected. 

6. I have heard the parties representative on the application of management 17/1 for staying / closing further 
proceedings of this case in accordance with the provisions of section 446 of the Company’s Act. 

7. It is stated in the application supported by affidavit that in the writ petition No. 24/09 M/s Kotak Mahendra Bank 
versus The Elgin Mills Co. Ltd, the Hon'ble High Court vide 25.10.10 ordered that the company may be wound up 
under section 434 of the Company’s Act and official liquidator shall take charge of the company which is paper 
No. 17/3 and two other orders of Hon'ble High Court dated 7.3.13 and 29.7.13 are filed to show that official liquidator 
has been appointed which are paper No. 17/4-5. 

8. It is pertinent to mention that in this industrial dispute case reference is sent to this tribunal by the Ministry vide 
order dated 5.5.11 i.e. after the passing of the orders for appointment of liquidator by Hon'ble High Court. 

9. Section 446(1) of Company’s Act provides that when a winding up order has been made ior the official liquidator 
has been appointed no suit or other legal proceeding shall be commenced or if pending at the date of winding up order 
shall be proceeded with against the company except by leave of the court and subjudice in such terms as the court may 
impose. 

10. As discussed above, in this case reference has been made after the orders of the Hon’ble High Court for winding 
up the company and appointment of official liquidator, therefore, this case cannot be proceeded as reference is made 
after passing of order of appointment of official liquidator as provided under 446 of Company’s Act. 

11. As such this tribunal is not competent to decide the case and pass award. 

12. Reference is decided accordingly. 

SHUBHENDRA KUMAR, Presiding Officer 

M ferft, 23 33W, 2016 

W.31T. 1805.—aMfiRF 1947 (1947 14) 'Wt «IRI 17 ^ SFjRRUT ^ TRW 
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7B37R aMte arfq^TTTI Tjof m ■spicra, ^ W (7^4 7T. 51/2009) ^ Wf^Rl W) t ^ ^#4 TOR ^ 
23.08.2016 ^ RTO f3¥ SJTI 

[U T3^I-42011 /49/2009-3RT^37R (■#£)] 

4. ^747 3TfW7) 


New Delhi, the 23rd August, 2016 

S.O. 1805. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 51 of 2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Archaeological Survey of India and their workmen, which was received by the Central Government 
on 23.08.2016. 


[No. L-42011/49/2009-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 51 of 2009 

Between : 

The National President, 

Bhartiya Puratatv Sarvekshan Karamchari Parishad, 

(Intuc) 2/236 Namner, 

Agra 282007. 

And 

The Superintending Archaeologist, 

Archaeological Survey of India, 

22 Mall Road, 

Agra Circle, 

Agra. 

AWARD 

1. Central Govt. MoL, New Delhi, vide notification No. L-4201 l/49/2009-IR(DU) dated 30.11.2009, has referred 
the following dispute for adjudication to this tribunal. 

2. Whether the demand of Bhartiya Puratatv Sarvekshan Karachari Parishad for grant of compassionate 
appointment to Sri Shiv Prasad son of late Sri Panna Lai by the management of Archeological Survey of India Agra is 
legal and justified? If yes to what relief the legal representative of the late workman is entitled to? 

3. In short the union in its claim petition filed on behalf of Shiv Prasad has alleged that he is the son of late Panna 

Lai and that said Panna Lai on the basis of award given by this Tribunal in industrial dispute No. 122 of 91 got 

employment under the management and he died in harness. By the said award one Shiv Shanker also obtained 
employment under the management who also died during his service period and his son Sri Jai Pal was employed by 
the employer on compassionate ground by letter dated 06.01.2010. Sri Shiv Prasad made a request to appoint him on 
compassionate ground but his request was denied and this issue is pending before the tribunal. On the basis of above 
grounds it is prayed by the union to grant relief of appointment on compassionate ground to Sri Shiv Prasad. 

4. Along with the claim statement representative for the union has filed certain documents. 

5. Shiv Prasad has also filed affidavit in support of the contention of the claim petition. 

6. Management has filed written statement in which apart from preliminary objection the claim of the union has 
been refuted on merit also. It is also pleaded that the management against the award of this tribunal has filed a writ 
petition before the Hon’ble High Court, Allahabad which is still pending as such reference is premature and is not 
maintainable before this tribunal. It is absolutely denied that the engagement of Jai Pal was on compassionate ground 
rather he was engaged as casual Labour from time to time by the management, therefore, the present claim petition 
filed by the union is liable to be rejected and should be rejected being devoid of merit. 
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7. No rejoinder has been filed in the case by the Union. 

8. No oral evidence has been given by the person on whose behalf appointment on compassionate ground has been 
claimed by the union. Only certain photocopies of some documents have been filed by the union but the same has not 
been proved. 

9. Therefore, considering the facts and circumstances of the case as above, it is concluded that the union has 
completely failed to prove its case before the tribunal by adducing cogent and convincing evidence. 

10. As such it is concluded that the union has failed to prove its case and in result it is held that the claim of the union 
is devoid of merit and liable to be rejected holding that the union is not entitled for any relief. 

11. Reference is answered against the union. 

SHUBHENDRA KUMAR, Presiding Officer 

^ fTorft, 23 34W, 2016 

W.31T. 1806.—3jkrlfiFF; frog 3#rfWT, 1947 (1947 RTT 14) kt TO 17 3 7TO17 TOfts, 

508 TO) ^ RRW ^ TOg fTOTOI afft fTOT 3 ^#7 

7T7TO 3MFTO 3#TTOOT m TOTOR, TOTJT ^ RTO (7Tg4 7T. 16/2014) kt TOdt t k 717TO 

23.08.2016 kt RETT f3TT SRI 

[71. RTT-14011/11/2013-311^3117 (#p] 
Rt. kyftW, ^7RI 3 tFtoT7[ 


New Delhi, the 23rd August, 2016 

S.O. 1806. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 16 of 2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Commandant, 508 Army Base Workshop and their workmen, which was received by the Central 
Government on 23.08.2016. 


[No. L-14011/11/2013-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 16 of 2014 

Between : 

Sri C. D. Pal, 

General Secretary, 

Mazdoor Union 

508 Army Base Workshop, 

Allahabad Union Office, 

E/D51, ADA Colony, 

Allahabad. 211008. 

And 

The Commandant, 

508 Army Base Workshop, 

Fort Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-14011/11/2013-IR(DU) dated 21.01.2014, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether the action of the management of 508 Army Base Workshop for recovering the wages already paid to the 
office bearers of the union as per annexure 1 against special casual leave already granted is legal ad justified? If not to 
what relief the concerned workmen / union is entitled and to what extent. 
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3. In the list annexed with the reference, the number of worker is 62 and in appendix list the number of worker is 10 
which have been sent to this tribunal. However, the claim statement s filed by Sri C. D. Pal on behalf of only 16 workers. 

4. Shortly stated facts of the case as pleaded in claim statement are that all the office bearers of the union are 
entitled for 20 days special casual leave in a calendar year but n the year 2012 after payment of salary on 3.9.13 DO-2 
has converted the special leave in to extra ordinary leave. Union has moved a joint application 05.10.13 for cancellation 
of EOL and the amount paid was recovered from the salary of September 2013. Worker have moved an application 
before CAT Allahabad but no stay h been granted. It is prayed that in the year 2012, 16 office bearers from Sri C. D. 
Pal to R. K. Yadav mentioned in the attached list be held entitled for special casual leave and order dated 3.9.13 for 
converting the leave in extra ordinary leave be cancelled. 

5. In the written statement filed by the management it is stated that there is a provision for grant of special casual 
leave to office bears of recognized trade union for participation in its activities has been incorporated in Civilian 
Personnel Routine Order and AG Branch letter dated 31.7.91 applicable in the department as well as SOP (Standard 
Operating Procedure) dated 26.12.11 of 508 Army Base Workshop Allahabad ad said special type of leave an 
employee in the capacity of office bearer can be permitted to proceed on leave only if the same has been prior sanction 
by the competent authority. Office bearers without having prior sanction of the said casual leave is not authorized to 
proceed away from the duty place and in that case it shall be treated as absent without leave which is a very serious 
offence under service rules. It is further stated that applications in connection with the special casual leave being 
received from the union were not in adherence to the SOP despite of having full awareness of instructions hence were 
not accepted in order to grant the said leave. Eve during the various forums/meeting at the unit level as well as unions 
was apprised about applicants. However majority of the effected excluding the applicants office bearers in response to 
instruction conveyed applied for another type of leave for the relevant spell of absence in order to get it regularized on 
sanction by the competent authority and accordingly payment already made to them were not deducted on 
regularization. Whereas particularly as EOL published under daily orders part II payment already made had to be 
recovered as per the financial rules. 

6. Applicant union filed OA No. 1272/13 application before CAT Allahabad for seeking same and similar relief and 
the same has been decided at the admission stage. 

7. It is also submitted that the present reference is bad in law and without jurisdiction. 

8. Union has also filed rejoinder but nothing new has been pleaded therein. 

9. Both parties have filed documents which shall be discussed at appropriate stage. 

10. On behalf of union Sri C. D. Pal General Secretary of the union has examined himself as W.W. 1. Management 
has not adduced any oral evidence. 

11. I have heard the arguments of the parties at length and have perused the records. 

12. It is admitted fact that 16 workers on whose behalf the present claim statement has been filed have applied for 
special casual leave for different period but without having received the sanction order of special casual leave 
proceeded to avail it and they have been paid salary for the whole month including the period for which they have 
applied for special casual leave and thereafter department has asked them to apply for another kind of levee available to 
them. Besides these 16 workers other union workers have applied for another kind of leave but these 16 workers have 
not applied therefore, the department has granted extraordinary leave to these 16 employees in respect of the period for 
which they applied for special casual leave and deducted the salary for the said period. 

13. WW.l C.D. Pal has stated in his cross-examination that he has given application for special casual leave and he 
does not know whether his leave was sanctioned or not. He has applied for 19 days special casual leave and on his 
return he was told by the clerk that his leave was sanctioned. It is in his knowledge that department has given him in 
writing that his leave was not sanctioned, he should apply for another kind of leave so that payment for the said period 
may be regularized but he had not applied for another kind of leave but has submitted his reply. 

14. Learned authorized representative has contended that special casual leave cannot be taken as a matter of right and 
before proceeding on special casual leave prior sanction is mandatory. He has admitted that the office bearers of 
recognized trade union / service association are entitled to 20 days special casual leave in a calendar year as provided in 
SOP (Standard Operating Procedure) and for grant of special casual leave relevant CPRO (Civil Personnel Routine 
Order) dated 31.7.91 is applicable in the department as well as SOP dated 26.12.11 of 508 Army base Workshop 
Allahabad prepared with a view to streamline the procedure for grant of special casual leave is applicable. 

15. On perusal of CPRO dated 31.7.91 it appears that in para 1A(3) it is provide that special casual leave admissible 
has to be applied for and got sanctioned in advance and that special casual leave cannot be claimed as a matter of right 
and it is open to toe competed authorities as to refuse the special leave if the competent authorities is satisfied that the 
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leave is not for taking part in the activities of the recognized association / union and in the SOP dated 17.1.12 has also 
adopted the same as narrated in para 9. On perusal of photocopies of leave applications applied by 16 workers filed by 
union it appears that no specific reason has been given regarding activities of trade union or no specific purpose has 
been assigned. 

16. Besides this workers have proceeded on special casual leave without having any knowledge whether special 
casual leave was sanctioned or not. It is against the provisions of aforesaid CPRO and SOP. Secondly workers cannot 
claim special casual leave as a matter of right and if the competent authority is not satisfied he has ample power to 
reject the same and asks the workers to apply for another kind of leave and in this case workers who have applied 
another kind of leave the same was sanctioned and the salary was paid to them for the said period. The department has 
shown sympathetic attitude towards these 16 workers in granting extra ordinary leave so that there may not be any 
break of service in their carrier. 

17. The contention of the union is that they have received the salary for the period they have applied for special 
casual leave means that special casual leave has been granted. It cannot be accepted because payment of salary to the 
staff is done in routine way and if they have received the salary it cannot be presumed that special casual leave is 
sanctioned to them and on written direction by the department to workers to apply any other kind of leave, the workers 
who has applied for another kind of leave were granted salary for leave period and those worker who have not applied 
for any other kind of leave in their case the department was justified in granting them extraordinary leave and 
recovering wages already paid to the office bearers of the union. 

18. In view of above discussions, the action of the management for recovering wages already paid to 16 office 
bearers of the union is legal and justified. 

19. Reference is accordingly decided against the union and in favor of the management. 

SHUBHENDRA KUMAR, Presiding Officer 

M 23 33W, 2016 

W.3IT. 1807. —3TTSTtPr?) felT srfferfwi, 1947 (1947 ^71 14) 41 ?R!T 17 4 4 444 TETRIT 141441 

3TPT MTT TT5 71t4e §444 4 WRIT 4 4R£ f44l4f R7447R 4 44f, 3TJ5W 4' aMpRE 4 

444 tiwr aMfe 3#raTU p 4 4 p4e (4t4 4. 93 / 2013 ) 4f wRira ^trU 141 444 trtfr 

41 23.08.2016 41 TTTCT SRI 

[4. tRT-42012/41/2013-3l43lTT (4t^)] 
4 t. 4 . 4 yflqrfr, 4*37 44 tt 4 


New Delhi, the 23rd August, 2016 

S.O. 1807. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 93 of 2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Ministry of Shipping and Surface Transport and their workmen, which was received by the Central 
Government on 23.08.2016. 


[No. L-42012/41/2013-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 93 of 2013 

Between : 

Sri Pradeep Kumar Nishad, 

Son of Sri Santosh Kumar Nishad, 

House No. 54 Chhatnag, 

Uparhar, PO Jhunsi, 

Allahabad 


And 
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The Director, 

Ministry of Shipping Transportation, 

Government of India, 

Post-Guljarbagh Gaya, 

Patna (Bihar) 

AWARD 

1. Central Government, MoL, New Delhi, vide notification No. L-42012/41/2013-IR(DU) dated 04.07.13, has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of Inland Waterways Authority of India in terminating the services of Sh. 
Pradeep Kumar Nishad w. e. f. 27.12.11 without complying with the provisions of section 25F of Industrial Disputes 
Act is legal and justified? If not what relief the workman is entitled to and to what extent? 

3. It is pertinent to point out here that as per terms of reference order the tribunal has to examine a very short 
question regarding applicability of the provisions of Section 25F of Industrial Disputes Act, 1947, having regard to the 
case set up by the worker. 

4. From the order sheet it is clear that worker filed his claim petition on 13.12.13 and the copy of the same was 
given to the management. As none was present from the side of the management on 14.03.14 opportunity to file written 
by the management was closed. This order was recalled by the tribunal vide order dated 09.12.14 and the written 
statement filed by the management was taken on record. After availing several opportunities neither any rejoinder nor 
any documents was filed by the worker in the case. The worker has not turned up in the case. 

5. In short the case as set up by the worker in his claim statement is that he was engaged as lascar on 01.08.09 on a 
wage of Rs.2500/- per month by the opposite party and his wages were enhanced to Rs.8670/- per month with effect 
from 27.12.11. It is claimed by the worker that he worked with the opposite party continuously from 01.08.09 to 
27.12.11 without any break and payment of wages was made to him in cash after obtaining his signatures. The opposite 
party without there being any sufficient cause have terminated his services and had also not complied with the 
provisions of section 25F of the Industrial Dispute Act, 1947, inasmuch as neither any notice, notice pay nor 
retrenchment compensation was paid to him at the time of his termination as such the termination of the worker is bad 
in law being in breach of the provisions of section 25F of the Act, and thus he is entitled for his reinstatement with full 
back wages. 

6. The opposite party filed written statement alleging therein that present claim has been filed by the worker without 
any cause of action suppressing the material facts as such is a fit case for rejection. It is stated that one of the 
contractors of the management is M/s. Durgawati Enterprises who employed the present workman Pradeep Kumar 
Nishad and relationship of employer and employee if any was between the Contractor and the worker. As per record of 
the management said contractor started work from 12.05.09 and continued the contract work till 15.05.11 and the 
worker was engaged with the said contractor. In the month of June the management was in need of some casual 
workers on daily wages and then the alleged worker started working with the management on daily wage basis and the 
worker in this way started working for the management on daily basis with effect from 01.06.11 and worked as such up 
to 26.12.11 where after he made his service unavailable as daily wager and filed this case. Opposite party never made 
any payment to the worker prior to 01.06.11 and he received payment of wages from the opposite party only for the 
period 01.06.11 to 26.12.11 that is for six months. The worker has not completed 240 days of continuous services 
therefore, there is no requirement to comply with the provisions of section 25F of Industrial Disputes Act, 1947 in the 
case of the worker and as such the claim of the worker is liable to be rejected being devoid of merit. 

7. The management has filed 8 documents in support of its pleadings. Worker has not filed any documents nor has 
adduced his evidence in the case. 

8. I have heard the arguments of authorized representative for the management and none for worker to make any 
submission. 

9. Worker has not adduced any oral evidence nor has produced any documents. Management has also not examined 
any witness but has submitted 8 documents through list 13/1. 

10. A perusal of documents produced by the management it appears that worker Pradeep Kumar Nishad has been 
engaged to work through contractor for the period August 09 to March 11 on the pay role of M/s. Durgawati 
Enterprises but after March 11 he remained absent as shown in the certificate issued by the contractor which is paper 
No. 13/2. Management has also filed papers to show that the worker was engaged on casual basis for the month June to 
August, 2011 and thereafter in October, 2011. As such worker has not completed 240 days of continuous working as 
casual Labour proceeding 12 calendar months of the alleged date of termination i.e. 27.12.11. 
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11. From the documents produced by the management it is clear that worker was engaged through contractor and 
thereafter engaged by the management as casual Labour for few months and this period of working is much less than 
240 days as such provisions of section 25F of the Act cannot be made applicable in the case of the worker and on this 
score the worker is not entitled for any relief as claimed by him. 

12. Accordingly reference is decided against the worker holding that he is not entitled for any relief as claimed by 
him pursuant to the present reference order. 

SHUBHENDRA KUMAR, Presiding Officer 

^ fTorft, 23 34W, 2016 

W.3IT. 1808.—3|yp|cb fT5TK srfirfWT, 1947 (1947 14) ^ *1171 17 ^ SFpRrrr 3 7B=FR sftrTUHR 

'U-Tf-'-'d ^ WR15F <£ TTO 3Tk '=f 44/R ^ SFJsfa 3 Pfe 3TtWlfUF fTTR P’ RRSFR affeftfqcF 

3lf*BFT0T i^cf STB ^ W (wf RT. 68/2015) ^ WpW Wt t ^fl REtTFR ^Ft 23.08.2016 ^Fl 

W7T ^311 «m 

[RT. T7rl-42012/146/2015-3T^37R CsPj)] 
4. ^rsf 3tTwP 

New Delhi, the 23rd August, 2016 

S.O. 1808. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 68 of 2015) of the Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Allahabad University and their workmen, which was received by the Central Government on 23.08.2016. 

[No. L-42012/146/2015-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 68 of 2015 

Between : 

Yogedra Puri son of Gokulpuri, 

Vill-Chatnag, P.O.Jhunsi, 

Allahabad-211019 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, New Delhi, vide notification No. L-42012/146/2015-IR (DU) dated 09.09.2015, has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the workman Shri Yogendrapuri son of Sri Gokulpuri, can be said to be the workman of Allahabad 
University and if so whether the termination of services of the workman is legal and justified? If not to what relief the 
concerned workman is entitled? 

3. In instant case after receipt of reference order, registered notices to the opposite parties were sent by the tribunal 
fixing 01.01.2016 as a date for filing the statement of claim and written statement by the opposite parties. On the date 
fixed on behalf of the Allahabad University one Sri V. K. Gupta filed his power in the case but none was present on 
behalf of the worker nor was any claim statement filed on his behalf in the case. 

4. After availing sufficient opportunities worker failed to file his claim in the case which clearly indicate that the 
worker is not interested in prosecuting his case, therefore all opportunities available to him were closed by order of the 
tribunal dated 12.04.2016 and the case was reserved for award. 
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5. From the above facts and circumstances of the case, the reference is bound to be decided against the worker in 
the absence of pleadings and proof. 

6. Accordingly the reference is decided against the worker and in favor of the management of Allahabad University. 

SHUBHENDRA KUMAR, Presiding Officer 

M 23 37W, 2016 

w.OT. 1809 .—afteftfira fsr^K srfMfwr, 1947 (1947 14) 17 ^ sfjtrut 3 tiwr iutfrk 

iw f=PTUPU' 3 tr ^ #4, sqqq 3 sfr^rtfu^ 3 ^#4 wfr: ifrarfru 

3TfKr^nr -574 '471^7 ^ W 7T. 69/2015) ^ SPbT^M Wt t ^ 71WR 23.08.2016 ^ 

WR1 s[37T qn 

[7T. T3^T—42012/145/2015—3TT^3TR 

Rt. ■£. srfwff 

New Delhi, the 23rd August, 2016 

S.O. 1809. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 69 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/145/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 69 of 2015 

Between : 

Sri Rajesh kumar Tiwari, 

Son of Kripa Shanker Tiwari, 

Chakarhinagar 
PO Saraintaki Jhunsi, 

Allahabad 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, New Delhi, vide notification No. L-42012/145/2015-IR (DU) dated 09.09.2015, has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the workman Shri Yogendrapuri son of Sri Gokulpuri, can be said to be the workman of Allahabad 
University and if so whether the termination of services of the workman is legal and justified? If not to what relief the 
concerned workman is entitled? 

3. In instant case after receipt of reference order, registered notices to the opposite parties were sent by the tribunal 
fixing 01.01.2016 as a date for filing the statement of claim and written statement by the opposite parties. On the date 
fixed on behalf of the Allahabad University one Sri V K Gupta filed his power in the case but none was present on 
behalf of the worker nor was any claim statement filed on his behalf in the case. 

4. After availing sufficient opportunities worker failed to file his claim in the case which clearly indicate that the 
worker is not interested in prosecuting his case, therefore all opportunities available to him were closed by order of the 
tribunal dated 12.04.2016 and the case was reserved for award. 
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5. From the above facts and circumstances of the case, the reference is bound to be decided against the worker in 
the absence of pleadings and proof. 

6. Accordingly the reference is decided against the worker and in favor of the management of Allahabad University. 

SHUBHENDRA KUMAR, Presiding Officer 

M fer ft, 23 33W, 2016 


W.31T. 1810 .— 3|yp|cb fsRTK srfsrfWT, 1947 (1947 ^Fl 14) *1171 17 ^ SFpTT 3 TR=FR 

'H-ff'-vi wrut ^ TTO <£ #r, sFjsfa 3 aMpFF ferr 3 wfe afteftfqcF 

3#R7prr T^cf 5STH ^ W (tM 7T. 90/2015) ^ Wf?TT Wt t 3B7FR ^Ft 23.08.2016 ^Ft 

[TT. TTel—42012/43/2015—3TT^3TR (^J)] 

New Delhi, the 23rd August, 2016 

S.O. 1810. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 90 of 2015) of the Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Allahabad University and their workmen, which was received by the Central Government on 23.08.2016. 

[No. L-42012/43/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 90 of 2015 

Between : 


Suresh Narain Shukla, 

Son of Sri Mata Prasad Shukla, 
88 Chakdoud Nagar, 

Naini, 

Allahabad-211008 


And 

The Registrar, 
Allahabad University, 
Allahabad 


AWARD 

1. Central Government, MoL, vide notification No.L-42012/43/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Suresh Narain Shukla can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal cum Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT cum Labour Court, Kanpur, from CGIT cum Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 90 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 



[«TPT II-3(ii)] 
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^ fkkt, 23 31W, 2016 

W.31T. 1811.—31l£j]p|4> fkrK 3Tp#m, 1947 (1947 ^ 14) kt *1171 17 k sppRrrr k kkk TR3TR IcTTFRiK 
k Wick k PTO Pkkkf 3Tk iJTk 4/»k'R k k% 34^sf«4 k sMfkh fk4K; k kkkl 7R7FR 3TTsfl'Fn^ 
srffeRFTOi TJof 3R ^MTPR, k W (klk k. 91/2015) kt IGTh/V; cRcft t k kkfa TIWC kt 23.08.2016 kt 

w larr sin 

[k. ^-42012/44/2015-311^3117 (kkp] 

k. k. kyflw, 3ifwk 

New Delhi, the 23rd August, 2016 

S.O. 1811. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 91 of 2015) of the Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Allahabad University and their workmen, which was received by the Central Government on 23.08.2016. 

[No. L-42012/44/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 91 of 2015 

Between : 

Sri Prabha Shanker Tripathi, 

Son Samgan Lai Tripathi, 

Village Payasi Ka Pura, 

Post Atrampur, Nawabganj, 

Allahabad-226012 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No.L-42012/44/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Prabha Shaker Tripathi can be regarded as the workman of Allahabad University and if so whether 
the termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal cum Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT cum Labour Court, Kanpur, from CGIT cum Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 91 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. Lor the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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^ fTorft, 23 34W, 2016 

W.31T. 1812.—aftefifTTcK fsUTK srfirfWT, 1947 (1947 14) ^ «4TTI 17 ^ SigHTT 3 TRSRTC ^TTFRR 

^ WRT51 <£ TTO 3Tk =b'4^T< 33^sf«T 3 aMpFE fTTTT 3 TIFFR 3TtW)pFF 

3tTW 3J1 Tp4 m ^MTvR, 'FTTJT ^ MS (#uf 7T. 92/2015) ^ Wf?M' ^Tcft t ^fl TTWR =fY 23.08.2016 

W ^3TT 81TI 

[71. T^T-42012/45/2015-3TI^3TR (^)] 

Rt. 3TTW7t 

New Delhi, the 23rd August, 2016 

S.O. 1812. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 92 of 2015) of the Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Allahabad University and their workmen, which was received by the Central Government on 23.08.2016. 

[No. L-42012/45/2015-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 92 of 2015 

Between : 

Sri Ashok Kumar Pal, 

Son of Achhey Lai, 

Village Deragadai, 

Post Tharwai, 

Allahabad-211019 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No.L-42012/45/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Ashok Kumar Pal can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal cum Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT cum Labour Court, Kanpur, from CGIT cum Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 92 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 





[«TPT II-3(ii)] 


*TTCT WT? : ftcW 3, 2016A3Ts[ 12, 1938 
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^ fTorft, 23 3IW, 2016 

W.3IT. 1813.—3Tt?TtfTF fs^K 3#rPm, 1947 (1947 ^FT 14) «4TTI 17 ^ appiTT ^ TR37R ^TTFRR 
^ WRUl ^ TPFg fTTDpFf 3Tk '4)'44)K ^ #£T, 3FJsfa 3 frf^ss aMpFH 3 ^s(fa TB/FR 3TtWlpFF 
arfspFPJT TJof m ^MTPR, 'FTTJ3 ^ MS (#uf 7T. 93/2015) ^ K'FTv'r; cFTRft t ^fl TRTFR <$) 23.08.2016 
W 13TT «UI 

[71. T5^r-42012/46/2015-37T^3TR (^)] 
4. ^jrflW, ^TF stfiRUft- 

New Delhi, the 23rd August, 2016 

S.O. 1813. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 93 of 2015) of the Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Allahabad University and their workmen, which was received by the Central Government on 23.08.2016. 

[No. L-42012/46/2015-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 93 of 2015 

Between : 

Sri Ravi Shanker Pandey, 

Son of Sri Umakant Pandey, 

Village Bargarh. 

Post Bargarh, 

District Chitrakoot, 

Allahabad-210208 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No.L-42012/46/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Ravi Shanker Pandey can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal cum Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT cum Labour Court, Kanpur, from CGIT cum Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 93 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. Lor the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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^ 23 33W, 2016 

W.31T. 1814.—afteftfira; fsRK RfaPm, 1947 (1947 ^71 14) ^ «4TTI 17 ^ 3PJ7TPT 3 TURRIT 

WRT5T ^ TTO fPTN^Tf 3Tk 4>-»fa>'E ^ SFJSR 3 aMpFE fTTTT 3 RT47R affeftfqcF 
3tTW7JT T*4 SR esmRR, W (#uf 7T. 94/2015) ^ y<=KTf?W Wt t Rj TR37R ^ 23.08.2016 

W7T f3TT SRI 

[R. T^r-42012/47/2015-3T^37R (^)] 
■qt. '^TjprfpqrcT, RftBTTTl' 

New Delhi, the 23rd August, 2016 

S.O. 1814. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (I.D. No. 94 of 2015) of the Central Government Industrial Tribunal-cum-Labour Court, 
Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management 
of the Allahabad University and their workmen, which was received by the Central Government on 23.08.2016. 

[No. L-42012/47/2015-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 94 of 2015 

Between : 

Sri Amarnath Yadav, 

Son of Sri Chhotey Lai Yadav, 

Village Basaudhe, 

Post Sikandra, 

Phoolpur, 

Allahabad-212109 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No.L-42012/47/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Amarnath Yadav can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 94 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 





[«TPT II-3(ii)] 


«fTOT WT? : ftcW 3, 2016A1TS: 12, 1938 
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^ fkkt, 23 3IW, 2016 

W.31T. 1815.—3f|£j]p|4> fkTK 3Tp#m, 1947 (1947 ^ 14) kt «4TTI 17 k 3ig^r k kkk TR7RTC 
k Wick k TTO Pkkkf 3Tk 'STk '‘fc'jfo'R k kk, 34^sf«4 k fkks ktkfkh fklK; k kkk TR/HTC 3TTsfl'Fn^ 
3lfkiTTH TJof SR ^TRTvR, Wigi k W (#lk k. 95/2015) kt II-hivY; RTcft t k kkk TTR7R kt 23.08.2016 kt 
wr larr sin 

[k. TIer-42012/48/2015-3TI^3TR (kkp] 

k. k. kyrkra, kRu 3kwrk 


New Delhi, the 23rd August, 2016 

S.O. 1815. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 95 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/48/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 95 of 2015 

Between : 

Sri Subhash Chandra, 

Son of late Hiralal, 

375A/1B Meerapur, 

Allahabad-211002 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-42012/48/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Subhash Chandra can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 95 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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^ fTorft, 23 3FT771, 2016 

w.3iT. 1816.—afteftfira; f^K 3#rPm, 1947 (1947 14) ^ «4TTi 17 ^ 3 ttttrtt 

^ WRT5I <£ TTO afk TPT^ =b'4^T< ^ 33^sf«T 3 frf^ aMpFE fTTTT 3 7173717 3MFT31 

37^3777 Tp4 m ■•^BITOT, 37H]JT ^ MS (7T3*f 7T. 96/2015) 37] Wf?M' 377rft t ^fj 3^3 7173717 37] 23.08.2016 37] 
W ^3TT 81TI 

[71. T^T-42012/49/2015-3U^3TR (^1\)] 
Rt. 3^ ^jrf|T[Ter, ^737 37TW7t 


New Delhi, the 23rd August, 2016 

S.O. 1816. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 96 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/49/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 96 of 2015 

Between : 

Sri Praphull Kumar, 

Son of Srideo Brijendra Mishra, 

Village & Post Kalyanpur 
Allahabad-212502 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No.L-42012/49/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Praphull Kumar can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 96 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 





[«TPT II-3(ii)] 


«fTOT WT? : ftcW 3, 2016A7Ts( 12, 1938 
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^ 23 37W, 2016 

W.31T. 1817.—3Tt?TtfJpF fs^K 3#rPm, 1947 (1947 ^FT 14) «4TTI 17 ^ 3FJ7P7rr ^ 7T7SRT7 ^TTFRR 

^PnfM ^ WRfu ^ Twg; afk 4/44 /k ^ #£T, spjsfa 3 aMte 3 7iCF[7 3 MFc<f 

3tTW 3JT TJof m ^MTPR, ^FH^I ^ MS (TT^tf 7T. 97/2015) ^ K'FTv'r; cRTcft t ^fl 7P7F17 ^ 23.08.2016 
W 13TT «UI 

[7f. tQ/ 7T-42012/50/2015-37T^3TT7 Cshj)] 

4. ^jrflW, arffeRJlft- 


New Delhi, the 23rd August, 2016 

S.O. 1817. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 97 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/50/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 97 of 2015 

Between : 

Sri Hari Kirti Singh, 

Son of late Amar Bahadur Singh, 

Village Chakpuri Miyankhurd (Miyan ka Pura) 

Post & Tehsil Naini, 

Allahabad-211010 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-42012/50/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Hari Kirti Singh can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 97 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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^ fTorft, 23 34W, 2016 

cFT.3IT. 1818,-ifEnfTT fsRK srfMfwi, 1947 (1947 E71 14) «4TTI 17 ^ 3 tTTOR ^TTFRR 

^ TEW ^ 7R7g fTTDl^f 3Tk TRi EPfolK <£ 3EJ3TO 3 aMpFE fTTTT 3 TOR 3MFTO 
3TF?R7Rt Tp4 m TOWER, TOTPPJT ^ W (TO*f 7T. 98/2015) El) Wf?M' EErft t TO) ETOK cffl 23.08.2016 Eli 

UTO ^3TT 81TI 

[71. TET-42012/51/2015-3TT^3TT7 (^1\)] 
Rt. ^jrflw, 'tTO 3TpR7Et 


New Delhi, the 23rd August, 2016 

S.O. 1818. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 98 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/51/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 98 of 2015 

Between : 

Sri Vijai Singh, 

Son of Sri Bhanu Pratap Singh, 

Village & Post Jagatpur 
Allahabad-221505 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No.L-42012/51/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Vijai Singh can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 98 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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^ ferft, 23 3IW, 2016 

W.31T. 1819.—31l£jlp|4> fspsTK 1947 (1947 ^ 14) kt *1171 17 k 3ig^r 3 kkk 7173717 17TTF13T3 

k R3W k TTO fklN^if 3lk 37# 3R#R k #Ef, 34^sf«4 3 3MPT37 3 ##4 7I737R sfteftfqcF 

3tTW 7J1 TJcf 5£R ^MTW, k W (7k*f 7T. 100/2015) # IG/TCli 37# t # k#3 7T737T7 37t 23.08.2016 37t 

W 13TT 81TI 

[71. ^-42012/53/2015-311^7 (Tgfcj)] 
k. k. kyflW, ^737 3lf#7Rj 


New Delhi, the 23rd August, 2016 

S.O. 1819. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 100 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/53/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 100 of 2015 

Between : 

Sri Manoj Kumar Pandey, 

Son of Sri Raj Narain Pandey, 

Village Semri Post Pratappur, 

Allahabad-212402 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-42012/53/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Manoj Kumar Pandey can be regarded as the workman of Allahabad University and if so whether 
the termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 100 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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^ 23 34W, 2016 

cFT.3IT. 1820.—afteftfira; fsfTK srfferfwr, 1947 (1947 ^FT 14) ^ «4TTI 17 ^ SigHTF 3 TR37R sJtrnfRR 
'-K4r-'-AI TTPEEl ^ TTO 3lfc , <F>forE ^ 3TJsfa 3 3 7173717 sfteftfipF 

3lfs[377H ITT 5W ^MTqW, 37Hg7 ^ W (tM 7T. 101/2015) 37t IG/TCd Wf t ^ ^#7 7T737T7 37t 23.08.2016 37t 
W7T f3TT 81TI 

PI. Tj71-42012/54/2015-31T^3TT7 (^)] 

■qt. <£. ^^yTtw, arffeRTn) 


New Delhi, the 23rd August, 2016 

S.O. 1820. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 101 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/54/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 101 of 2015 

Between : 

Sri Pramod Kumar Tiwari, 

Son of Sri Gulab Shanker Tiwari, 

Village Sumerpur, 

Post Chhibaiyan, 

Allahabad-211002 


And 

The Registrar, 
Allahabad University, 
Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-42012/54/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Pramod Kumar Tiwari can be regarded as the workman of Allahabad University and if so whether 
the termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 101 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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fTvvft, 23 37373, 2016 

33.33. i 82 i.— sftejtfro f33K sifaPm, 1947 (1947 3tt 14) 3?) 17 ^ 3 cfcsfa 7113717 -^niRr< 

^K-If--V| 33333 ^ 7375 f33t337f 3lfc 33^ 3ti-hA <£ #3, 37J33 3 fqf^e afteftfiF?, feK 3 7P3717 sfteftfTra 

aifKRTM TJof ?5R 373^7 ^ W (7M 7T. 103/2015) 37) Shhiifd 3773) t 3) 7113717 37) 23.08.2016 37) 

3131 s[3TT 3TI 

[71. 37T-42012/56/2015-3U^31R (■#£)] 
3t. ^jrftW, ^737 3lf337T7) 


New Delhi, the 23rd August, 2016 

S.O. 1821. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 103 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/56/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 103 of 2015 

Between : 

Sri Ghanshyam Tiwari, 

Son of Sri Shitla Prasad Tiwari, 

Village Pandit Ka Pura, 

Post Tharwai, 

Allahabad-211013 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-42012/56/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Ghanshyam Tiwari can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date? 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 103 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. Lor the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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^ fTorft, 23 34W, 2016 

crt.rt. 1822.—frRK rMrr, 1947 (1947 14) ■sfrt tun n ^ rjrrt 3 rretc fefTgrsrr< 

^ wrr <£ rto; ft#3i^f 4r 3>4 *tk ^ #r, sfjsr 3 aMte ferr 3 rirr itofrr 
3#PRR PR SR ^HWR, RTFPJf RRTE (RR*f R. 107/2015) H'ATR'r; cRcft t R[ R7R7R 23.08.2016 ^ 
RRT f3TT SRI 

[R. PRT-42012/60/2015—3TT^3TR (#!£)] 
Rt. 3 tTW7) 


New Delhi, the 23rd August, 2016 

S.O. 1822. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 107 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/60/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 107 of 2015 

Between : 

Sri Yudhishthir Prasad Sharma 
Son of Sri Jamuna Prasad, 

277-B/10B Kandhaipur, 

Dhoomanganj, 

Allahabad-211011 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-42012/60/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Yudhishthir Prasad Sharma can be regarded as the workman of Allahabad University and if so 
whether the termination of employment of the concerned workman is legal and justified? If not to what relief the 
concerned workman is entitled to and from what date? 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 107 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 





[3PT II-3(ii)] 


3P3 37T 7MT3 : ftcW 3, 2016/3Ts( 12, 1938 


4045 


fTvvft, 23 3FT73, 2016 

33.33. 1823.—sfhsftfJrai f33K 1947 (1947 37T 14) 3?) «4TTI 17 ^ srjTTPT 3 7P37R ^oWT^K 

-.K-if.'-vi 35^3)3 ^ 7733; 133)337)' 37)7 33 £ 34 - 3 / #3, 37333 3 fqf^e sMItri feK 4 ' wfr afteftfirc; 

37f337T3 TJof STH 37T3g7 ^ W (tM 77. 113/2015) 37) Shhiifd 377cf) t ^fl ^3)3 7113717 37) 23.08.2016 37) 

3131 s[37T 3TI 

[71. 331-42012/66/2015-371^3717 (44j)] 
3t. 3^ ^3[3tw, ^737 3lf337T7) 


New Delhi, the 23rd August, 2016 

S.O. 1823. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 113 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/66/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 113 of 2015 

Between : 

Sri Arun Kumar Mishra, 

Son of Sri Awadh Bihar Mishra 
Village Ram Nagar, 

Post Ram Nagar, 

District Chitrakoot-210205 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-42012/66/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Arun Kumar Mishra can be regarded as the workman of Allahabad University and if so whether 
the termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 113 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. Lor the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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W.3IT. 1824.—afteftfira; fsfTK srfferfWT, 1947 (1947 ^7T 14) ^ «4TTI 17 ^ 3PJ7TPT 3 TR37R SirTTSWR 
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pi. tt^- 42012/68/2015-3TT^37R Cshj)] 
4. 3TffeT^TCi 


New Delhi, the 23rd August, 2016 

S.O. 1824. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 115 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workmen, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/68/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 115 of 2015 

Between : 

Sri Rajesh Kumar Yadav, 

Son of Raj Bahadur Yadav, 

Village Badhanpur, 

Post Smailganj, 

District Allahabad-211013 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-42012/68/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Rajesh Kumar Yadav can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur. On receipt of this file it was registered with I.D. No. 115 of 2015 and again registered notice was issued 
to the worker for filing claim statement in the case. On 09.05.2016, when the case was taken up neither the worker 
turned up nor filed his claim statement despite availing of sufficient opportunities. Therefore, it appears that the worker 
is not interested in prosecuting his claim before this tribunal. As such having no option left with the tribunal except to 
give an award in the case against the worker for want of pleadings and proof. 

4. For the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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M fRRrft, 23 33W, 2016 

WT.3TT. 1825.—fRRTR 3#rfWT, 1947 (1947 RR 14) Rlt RK1 17 3FJRRJT R R7RR7 $dlt?NK 
^PHclWdl 175 RTRtf Rt RRWR ^ RRS fRRlRRrf sffc RRR r4rK R' #R, 3FJ5TO sMfw fRRTR $ RRfa RTRR7 

sMfW 3#[RRU Ref RR ^TTRIRIR, RRRJC Rl RRU (tM R. 62/2015) RR y+lRdd RR# t Rf ### RTRRT RR 23.08. 
2016 RR WR f3R RT| 

[R. RRr-42012/137/2015-3TT^3TR Csfcj)] 
#. #. dujJINId, RRF 3#[RR# 


New Delhi, the 23rd August, 2016 

S.O. 1825. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 62/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and others and their workmen, which was received by the Central 
Government on 23.08.2016. 


[No. L-42012/137/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER. CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR. 


Industrial Dispute No. 62 of 2015 


Between: 

Sri Sunil Kumar Pandey, 

Son of Daljit Narain Pandey, 
Vill. Tikri, P.O. Atrampur 
District Allahabad. 


And 

1. The Registrar, Allahabad University, Allahabad. 

2. The Director, M/s Fighting Four Security Services Pvt. Ltd., 

FF No 59/88 Khyajana Shopping Complex, Ashiyana, Lucknow. 

AWARD 

1. Central Govt., MoL & Employment, New Delhi, vide notification No.L-42012/137/2015-IR (DU) dated 
21.08.2015, has referred the following dispute for adjudication to this tribunal. 

2. Whether Sri Sunil Kumar Pandey can be said to be the workman of Allahabad University and if so whether 
the termination of employment of the concerned workman is legal & justified? If not to what relief the 
concerned workman is entitled and from which date? 

3. After receipt of the reference notices were sent to the parties to file their claim petition and written statement 
fixing 18.02.2015. 

4. On 18.12.2015 when the case was taken up none appeared from the side of the worker although representative 
for both the opposite parties were present. However more opportunities to the worker was afforded to file 
claim petition by fixing 12.02.16 & 29.03.16, but on the said dates none appeared from the side of the worker 
nor filed claim petition in the case. 

5. On the basis of above it is concluded that the worker has been given adequate opportunity to discharge his 
obligation by filing claim petition during the statutory period granted by this tribunal but the worker failed in 
doing so. 
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6. Therefore, from the above it is absolutely clear that the worker is not interested in contesting the present 
dispute, therefore, it is held that the worker is not entitled for any relief in the absence of pleadings and proof. 

7. Reference is answered accordingly against the worker and in favor of the opposite parties. 

SHUBHENDRA KUMAR, Presiding Officer 

M fc#, 23 3IW, 2016 

RR.31T. 1826.— 3)WlPlR> fRRIR STMrRR, 1947 (1947 RR 14) R?t RKT 17 ^ 3FJWT R TRRRT s!dlt?MK 
'([Th 4 Mil RR 3TM RT RRRRR <£ TTRS PHRNRd 3TR RRR r4r>K RT #R, 3FJRR R fRpRR sMfW fRRTR 3 FURR? 

sMfw 3#[RRUT Ref ?Rf ^RTRIRTR, RRRRT RT wmz (#uf TT. 63/2015) RR H+lRdd RR# I #1 ### 7RRTR RR 23.08. 
2016 RR RPR ?|3TF RTI 

[R. RRT-42012/136/2015-3R^3TR (RRJ)] 
#. #. RRRfRlRT, RTR1 3#IRn# 


New Delhi, the 23rd August, 2016 

S.O. 1826. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 63/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and others and their workmen, which was received by the Central 
Government on 23.08.2016. 


[No. L-42012/136/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER. CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM LABOUR COURT, KANPUR 


Industrial Dispute No. 63 of 2015 


Between: 

Sri Kamlesh Kumar Mauraya, 

Son of Sri Ganda Lai Mauraya, 

Govindpur Chauraha P.O. Nyayapuri 
District Allahabad. 

AND 

3. The Registrar, Allahabad University, Allahabad. 

4. The Director, M/s Fighting Four Security Services Pvt. Ltd., 

FF No 59/88 Khyajana Shopping Complex, Ashiyana, Lucknow. 

AWARD 

1. Central Govt., MoL & Employment, New Delhi, vide notification No. L-42012/136/2015-IR (DU) dated 
21.08.2015, has referred the following dispute for adjudication to this tribunal. 

2. Whether Sri Kamlesh Kumar Maurya can be said to be the workman of Allahabad University and if so 
whether the termination of employment of the concerned workman is legal & justified? If not to what relief 
the concerned workman is entitled and from which date? 

3. After receipt of the reference notices were sent to the parties to file their claim petition and written statement 
fixing 18.12.2015. 

4. On 18.12.2015 when the case was taken up none appeared from the side of the worker although representative 
for both the opposite parties were present. However more opportunities to the worker were afforded to file 
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claim petition by fixing 12.02.16 & 29.03.16 but on the said none appeared from the side of the worker nor 
claim petition filed in the case. 

5. On the basis of above it is concluded that the worker has been given adequate opportunity to discharge his 
obligation by filing claim petition during the statutory period granted by this tribunal but the worker failed in 
doing so. 

6. Therefore, from the above it is absolutely clear that the worker is not interested in contesting the present 
dispute, therefore, it is held that the worker is not entitled for any relief in the absence of pleadings and proof. 

7. Reference is answered accordingly against the worker and in favor of the opposite parties. 

SHUBHENDRA KUMAR, Presiding Officer 

M fTOTO, 23 TOW, 2016 

TOT.TOT. 1827.— toWiPiTO fTOR 1947 (1947 TO 14) TO) TOTT 17 TO 3RJWT TO #TO#T TRTOR %TOT 

iTOHilsTd TORMkiJH TO WTO TO TTTO5 iTOTTOTO TOR TOTTO TO^TOK TO #4, TO^PI # f##S sffeftfw fTOTK # 

#TO#T TRTOR TOWiPiTO TOfTOTRTO Pcf TOT TORTOITO, TOFTy TO W (TRUf TT. 110/2014) 'TO RTOTfTOT TO# t #1 TO##T 
TUTOR TO 23.08.2016 TO TORT ^TOT TO I 

[TT. RRf-42011/68/2014-TOT^TOR (##[)] 
#. TO. TOJJINId, TOTO 3#TTOT# 


New Delhi, the 23rd August, 2016 

S.O. 1827. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 110/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the National Textile Corporation Limited and their workmen, which was received by the Central 
Government on 23.08.2016. 


[No. L-42011/68/2014-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 110/2014 


Between: 

The President, NTC Staff Association, 
4/5 New Victoria Mills Banglow, 

14/1 Civil Lines, Kanpur 208001 

AND 

The Chairman-cum-Managing Director, 
National Textile Corporation Limited, 
Core - IV Scope Complex, 

7 Lodhi Road, New Delhi. 


AWARD 


1. Central Government, MoL, New Delhi vide notification No. L-4201 l/68/2014-IR(DU) dated 01.09.2014, has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of National Textile Corporation Ltd in not implementing the 
recommendations of 6 th Pay Commission in respect of NTC sub office and its mills at Kanpur is just fair and 
legal? If not to what relief the workmen concerned are entitled to? 
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3. It is stated by the Association raising the dispute that National Textile Corporation Limited was established in 
the year 1968 to manage the affairs of sick textile undertakings taken over by the Government of India and all 
the employees of the subsidiary have become the employees of the management at New Delhi ad are governed 
under the one set of service rules of the corporation. It is alleged that in the corporation two wage patterns are 
in existence for the employees who have been governed under CDA rules and since the members of the union 
opted Central Dearness Allowance at par with Central Government employees and have been allowed the 
benefit of IV & V Pay Revision from time to time as and when the pay revision of Central Govt, employees 
taken place in view of the above cited order of the Apex Court. Thereafter after quoting several notification of 
Government of India issued from time to time it is stated that the order of the President does not discriminate 
the employees for implementation of its recommendations to the employees of the Corporation and it means 
that the employees of the corporation are entitled to get benefit of Sixth pay Commission and it is panic that 
the corporation has not allowed the benefit of sixth pay commission to the employers of sub offices employed 
in the domain of U.P. in terms of presidential order and guidelines framed by DPE in the above said letter 
dated 30.04.13. It is also pleaded that the employees of the corporation were paid interim relief as per 
recommendations of sixth pay commission set up by Government of India. The matter was raised before the 
RLC© Kanpur and in the conciliation proceedings management vide letter dated 09.04.14 has informed that 
the demand of implementation of sixth pay commission is under consideration. However the management has 
not considered legitimate demand of the union and consequent upon the present dispute has been referred to 
this tribunal. Accordingly it is prayed by the Association that this tribunal be pleased o hold the action of the 
management in not implementing the recommendation of sixth pay commission to the employee of NTC sub 
office and its mills at Kanpur is illegal and unjustified and further pleased to direct the employers to allow the 
benefit of sixth pay commission with retrospective effect at par with other employees of the corporation along 
with interest. 

4. Management has not filed written statement. No parties have given oral or documentary evidence. 

5. Management has moved an application 8/1 along with along with application of Sri R D Tyagi President of 
NTC Staff Association Kanpur, wherein it is stated that the Association has raised the present dispute but the 
association do not want to press the present dispute as the demand of the Association do not survive after the 
implementation of the recommendation of 6 th Pay Commission. The application is also signed by the 
representative for the association which is not opposed by the management. 

6. I have heard the parties and perused the record. 

7. It appears that matter in the dispute has been resolved and NTC Staff Association does not want to press the 
dispute, therefore, reference is decided accordingly. 

SHUBHENDRA KUMAR, Presiding Officer 

M fc#, 23 3IW, 2016 

cFT.3TT. 1828.—3iWlPl4> srfsjfwr, 1947 (1947 ^FT 14) ^ SfKT 17 ^ R ^#4 TR4TR 

icHHdsid cbKWH Rrlfa<k TT WRUT ^ TFFS: PHdNcbl sfk <=b4<=hK TT #4, 4 fdf^ 3tWlPl4> 

^#4 tor sMfw srftretruT iTcf m w (tM tt. 12/2012) ^ 47# t # ^#4 TR 45 K 

23.08.2016 W7T ?[3TT *111 

[H. VPT-42012/133/2011-31^31R (^Pj)] 
it. 4UHINM, 3#BFRt 


New Delhi, the 23rd August, 2016 

S.O. 1828. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 12/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the National Textile Corporation and their workmen, which was received by the Central Government 
on 23.08.2016. 


[No. L-42012/133/2011-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM- 

LABOUR-COURT, KANPUR 
Industrial Dispute No. 12 of 2012 

Between: 

The Joint Secretary, 

Cotton & Woolen Textile Worker’s Union, 

102/95-A Colonel Ganj, Kanpur. 

AND 

The Managing Director, 

M/s. National Textile Corporation, 

Sylverton, 14/82 Civil Lines, Kanpur 


AWARD 

1. Central Govt. MoL & Employment, vide notification No. L-42012/133/201 l-IR(DU) dated 24.01.12, has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of management of National Textiles Corporation in denying the NTC revised pay scale(s) 
w.e.f. 1.1.87 and 1.1.96 to Sri Kedar Nath Dixit is justified and legal? What relief the workman is entitled to? 

3. Heard the authorized representative for the management and none was present on behalf of the worker to 
advance the arguments. 

4. Both the parties have exchanged the pleadings. 

5. During the proceedings of the case the authorized representative for the management filed certified copy of 
order of the Hon’ble High Court, Allahabad dated 31.03.15 passed in writ © No. 66504 of 12 M/s. National 
Textile Corporation, Kanpur, versus Union of India and others wherein Hon’ble High Court Allahabad has 
observed that under the circumstances I do not find that any industrial dispute exists in terms of section 10 of 
Industrial Disputes Act and set aside the reference made in this Industrial dispute case dated 24.01.12 passed 
by Central Government. 

6. Against this order Sri Kedar Nath Dixit has filed special appeal defective No.425 of 15 against M/s. National 
Textile Corporation and others which has also been dismissed by order dated 2.7.15 and order of single judge 
of Hon’ble High Court has been affirmed. 

7. In view of above as the reference passed by Central Government has been set aside by Hon’ble High Court 
Allahabad, there appears no jurisdiction to proceed further in the present industrial dispute case. 

8. Award is passed accordingly. 

SHUBHENDRA KUMAR, Presiding Officer 

M 23 3RRR, 2016 

RR.3R. 1829.—3lWlP|cb fRRlR srfsrfwr, 1947 (1947 RR 14) R?t RRI 17 R' 3RJRRR R ^#4 R4RR4 RRR 
RRR fWT PdPH4^ R1 RRRRR RT RRS PhrWT 3TR RRR RRpRR RT #R, 3RJRR $ fRRK R ^R#4 R7RRT 

3p|^llPlR RfRRRR, RRTJ4 ^ RR1R (RRtf RR R. RtenM 33/1995) RR RRRfRR RRcft t Rf ^#4 TRRTR RR 23.08.2016 
RR RPR 1RT RT| 

[R. RRT-40012/83/94-3JT^3TR C#J)] 
Rt. Rl. RujjiImh, RRRT 3#[RRtt 

New Delhi, the 23rd August, 2016 

S.O. 1829. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. Case No. CIT 33/1995) of the Central Government Industrial Tribunal 
Jaipur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the management of 
the Bharat Sanchar Nigam Limited and their workmen, which was received by the Central Government on 23.08.2016. 

[No. L-40012/83/94-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
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3FpfEI 

ftsflF CJfttll Pi <t> ^FTFTfftFTFn FIFTJF 


ftFT ft. Fft.STT^.cft. 33/1995 


FTFF FTFFFF, aTF ^ Rroft FF 3TTftF FTFfFT: W-40012/83/94-I.R.(D-U) Fft ffto-eft, 

Rdlft 09.06.1995 

1. FTft^FFclTel FITS F/F aft FFFKIH FITS, FTF fftjTFtJFT, 

HMTK, ftf.ftl. fftFTFFF, ftlSFTFT, FRTJF I ...FTftf 


FFTF 


1. SF quScT SlfftFTTft FTFFT, FTFF FTFFFF fftFF 

feffftfts, WTTftft fts, FRPJF I ...STFTsff 


SFfftFF 


fttFlftftl STfftFTTft : afPlfcT FJ/TT ft FFT, 3TTF.FF.ft.FFT. 

FTftf ftt 3 tTf -ft : aft ff. fft. ts, 

3TFTsft Fft 3TlF ft : aft STARRS #F, 

Rdlft : 30.06.2016 


SlfftfftftF 

ftff ftffttf ft arq WcRT Fft sttstt FTFfFT w - 40012 / 83/94 i.r.(D-U)- sft fftcftt, ft Ptr srgFjftr 
FF fftFTF 3TfftPlfti| ftj IJFT 3rf^ly u I ftf R-110 23.08.1995 Fft IjFT 3TTFTF FF MIK1 fT3TT ft fft — 

"Whether the action of the SDO (P), Telecom, Deptt. Sanganeri Gate, Jaipur in terminating the services of 

Shri Rameshwar Lai Jat, a casual labour on daily rate basis on muster roll, is valid proper and justified? If not, 

to what relief the workman is entitled to?" 

FTftf ffTfff cFei Fft sfft ft Fftsfts sire FftF ?ft stPiftstf ftt fffft fftFT ft fft sFTFft fff fftgfftr 
fftraft ft utft fff FfftFT stfftftf ftfftFT ftFF FBfr FrftFTft ft ft ft fftrfFr 29 . 11.1978 ftf stt^ft ffiff 

ft-17F/78-79/72 ft JRJ qft F"ft sft 3ffF fftftlFTF FFft FRsFT ftf—8757/78 Ffpft fftFT FFT FT, STIFF FFft FftF 
srsf fft ft1 ssft fftrsft Piftf ft fftsFR ft Fft fft FFft fftFT i fftrft fftiTF ft sFFft fftf fftrfftF ftf! ft fftpr 
sft FFft FFFTF ftft ft fcTT FFF, ft aifftFT ft fftftFT 12.01.1989 Fft FFFF FTFT FTFFT fftFT I fftftFT 15.01.1989 Fft 
SFFft fftfftvFFftF ftft fftrft fftFTF ft ftlFdT FTF Fft ft, FFFT FF ftt FTfft fftFT, ft fftqTF ft fftp trt | fftftp 
24.03.1988 Fft FFFF FFTF fftFT 3fN ftfftl F F3TTFFTT ftft ffttj ftfFT RFFft TTFlft FFTTFT FF ft! | fftsfF? 24.03.1988 
Fft FfF FF FFft FT WlfftaTcl f3TT eft FTT-FR ^T?ft FT sft FFFF F# FcTTFT FFT ftfc FTgT FFT fftr FFpft FFft Fft 
FTFFFFTFT Fft! 11 FFRft FTF ftt FF fftFSft 7ft cTFTcTR RF^ft ft FFT ftft? FFft FT qrqft Fft FTftFT Fft I fftFSft ft FF 
FFfftFfft ft fftFfFT 21.05.1988 Fft ftrfftF fftvFFTFT, fftlFlft fftsFT sflF FFFftcl 3TfftF efFTF ftft ftlF fftF ft FTFTF 
FFdcT FTFft Fft FTFT ftft FTFTF FF^F FRft ft FFFft FFft FF fftFfFT 28.06.1988 ft FFft jJFF FFTFT I FFlft ftlfftFT 
fftFtFT 21.05.1988 FF fftFFF FTFTF, FPft FTajftf ft ^FFF FTFft fF, ftfftF FTF fftFT FT I fftFSft ft 3RI cftftf Fft FTTFFT 
ftft Fft ftftfcl ft Wft fft^Fcl fftFTT ftfc wft FFlft ft! FTF fftFT I aftftFT ft FFT Fft ft 240 fftF ft StfftFT FFft fftFFT t, 
Sft fftFT ftTfcTFT fftF ftfF ^FFTft FF ftftfF fftF ftdlftFd fftTFT FFT t, ftf FTFT 25 FF>, Fft 3ffF F^ fttftrfftFT fftFTF 
SlfftfftFF FF Bcddft 11 3TF: aftftFT Fft fftsfFT 24.03.1988 3lftF ftFT gfftcl ft fftF, ft [JF: ftdT ft FR-ft cflftf ft FFF 
feTF Fft FF 3TTft?T IftFT FFlft I 

fftiaft fftFF ft Fftsfts 3TTFT F#F FF FTFTF FF^F FTF fftftF fftrFT I SFFF T3FR ft FF ftftFTSIF t fft 
fftFTftftf fftFFT ft 3T3FTTF FFftfel FTT^F FF SlffteftF ftfF Fft FFT fftFTF ft FFFT t ftfF SFlft FTF FlfftlF FTF ft 
fftFFTfftF FTF fftFT FTTFT 11 aifftFT ft FTFFTJFTTF Tjft fftFTFT 24.03.1988 Fft FFTFT FFT FT, ftT ftfFT FTTeT gFTftf FTF t 
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RBSB P T-PdPd SIFT Bp? P BfpRBB REff BBTfPcT Bp PtP P 3pR B P B? y?|Rld ?PT P fP MTaff P fpRp P 
B?T ?B7 PcP'S'f Bp p 240 fpB R?f IPdl % I 

PP Bp fPlP BR ¥B fpBT cTSTT MBMcP R? SBTEJpF 3EBBB fpBT | 

BTsff Rp BBB BfpBT 3TRBTRR fpBTRT 29.11.1978 P 3TTpBT BET fpRp P Bp RyfPl P Bp 3pR B? 9 Bp 
BRf cFTETlR PdKd R?T, BRfTfp BBT? fpBTRT 24.03.1988 Rp RTBTET Rp ?f ;pR BRTp RfBf gfPl Rl ?p P ?RT P?p?R 
Rp P 240 fpB RRf cElldK R?p fpBT, BR? RfP ?SB RTp Rp P 3IRpI fpRTEfpf? PfR RIR>KI<rHR> RTTS^H RI BRTfPcT 
BRp P I fpRp RTRcT RTBE fp??, RE? RTRR7R R? RTTpTffpRT \340H t, fpRTp fPfPl BfpBT Rp 3TRRT7FR p Pl^Rhrl 
P FIT RTHTcfl 11 MTaff Rp fpRp BRRR Rp BBB BfpBT 3TRBTRR RpRd P Rp MTaff P Bp BBTBT 3pR B Pi ?RTT Rpf 
RRRTpR BR?B fpBT t, fpRTRr B? IHlRld pBT Pi fP EBB BfpBT fpTTE URT 3TBBTp Bp pR BTp Rp PyPd PI 
Rp P, PRR BTp P 3TRp ?RT STfpRfSTR P RTBpR P Rpf PyPd BE Pi BRTJR Rp fpRT p | BTp Rp 3pR Rf ?RT 
RTTfR P elRB BE BERT ERe-^-1 fpRTp ?R?TERT p pp fpERT 03.12.1984 PfpB t, BRRB fpRT p 3pR BTp IfTRT B? 
RT?T BBT p fp ?RT? BBB PyPd 3TlP?I BR gcildl P I B? flRB BE BR? pt PyRkl tuP P, Pdld ^TT RT fpRp 
IFFR 0T Tfpp P^d snR SlfpKl Ept P I Tl? TTpf P fP? fpqsP 7^ T^TSp P fp^r 7^ T7 #TT 3pT 
T7 fpFFI Tfp PW pHi jtr fp77IT p, TREJ 73MxT 7FTTH P Pi ?P PfRFcI ^RTTpET Ept trtj 75TT RT7RTTT 11 
P 7 T tr fpR# WTSR t, 81? ?TSp TTpFTR EfTel 3TRpI irfrRpSTT P Ept TfcTT TRTT p | RTiefl P 3TRpI uPmPsTT 

P 8f? 7f7?T p % 73p if? cR-dPwl TRF^3P STlfpRI TRFpf P fpTJT TRfj an, TJp Bp^? fp? tjPb P fpBj a? | BTf? 

fp? tjPb Tfp BTSp 7[p 3fp p BTSB p 3 R^cT Bpt fpBfT BBT p 3fk B pi Bp BT5B p 7[RTp Tf? pi Tfpp BB7B 
fpBTT BBT P I pPl fPPP P eRB BB BBp BTR^-I fpfp Tfp 3Tp«TT P 3EJBFT BBpPcT Bpi BTBT 75TT BTFcTT PtT 
3TTBR BB B? Bpl BTBT BfT BBdl fP BlPf Tfp [pBIB 29.11.1978 Tfp fpBSp P BgT fP^jfPcT PI Bp Pi I BTpf Tfp afR 
P B^F BIBB BB BBBI BTfe^-2 Bp BpPlBfP BTTJcT Bp Bp t 3fP BTSp P 3TJBTB BBp B? BIBB BB fpBfBT 23.04. 
1984 Bp BBPteP 3ftfpRT BTFp BBBTPP P? P fpBT BT I pRB BB BT ?P fpBSp P 3fffpB P fpB BTp Tf? Tfpp 
3TB7B Bpl P PP RbiP 23.04.1984 fclfsT cP BTSp Tfp B?BTB BRp p TfTB fpB BB SFdlSlP P PtP P I BTBB BB 
bPP BfP P afk ?bbP ^bb br rbfb tbPbP P rtbb P bP Pbtb pTm P brbtP Tfpp BfP br?b bP bP Bp P, BfP 

B? BR^B Tfp BTTpr cP BpPfTfTRB B? pRBp P RTBB Pi RTBRTT BT fP fpRTp BTRT, fpRT T3pBB P BBB RBBB feTBT BBT 
BT I BRP ft-BfcT P B? PRB BB P B P fPPgRTR BBpPcT P 3pR B P ?RTRT B? RTpPcT PlBT P fP BTp fpBTBT 23.04. 
1984 Bp BT 3BB fpRp fpB fPlP P Bp fPPfPTcT BT I BTp Tfp 3pB P Tp BBT 3BB pRB BB RfpR^BTB BB BR^B 
fpBT pB ?RlP Bp p p BfpBpBT P BTsft P B? 0BB fpBT P fP Bp B? W Bpf P fP fpRT BfpBBp ifRT Bp 
Bp IPBT BBT I BTp BTRT BRRjB BTfB cPP BRBTpBf fPfP Bp 3Tp«IT3p P BT^RTTR BBPPcI Bpl P 3pR ?BRl B? 
BBppB bPI PlcTT P fP BTSp Tfp fprsp P B?f fpBfPcT BBB BfpBT 3TBBTTFR fpBfrfT 29.11.1978 Bp fpjfpr P Bpl 
BTSp RTpRTR RTeT P fPiaP P Bp 3TBBT BBp fpBT BTTBT BBpPcT BRp p pR bPP BfP pRB BB BBBT ^7^-4 
BR^B fpBT P I B? PRB BB fpRTp BRBpRB P P 3pR ?RT BR fpRTp BRdTSTR P, B? BTsft P Bp RcTTBT P I ?RT pRB 
BB Bp pTBp P RTC P R?T P fP ?RT BR Bpf frffp PfPcI Bp P 3pR B P Bpf fpRpB BBR P PfPcI Pi ?RT pRB 
BB P BT? BJB, Tgelf, 3TBRRI, 1979 P RTpRRR cllel Bid SKI fpB BB 0l4 fpBRT sRld P, BREJ B? elRB BB fpRT 
BfPpRB P 3TTBTR BR fPfPcT fpBT BBT P, B? ?P pTBp P BRE Bp P R?T P I fpB pRB BBf P 3T1HTR BR B? BBTBT 
BBT P, P RTTSB P RRdB Bp ^B P I PP P pT PRI BB Bp RTfP cfiell 3pR ?RdTSTR BRp cfiell Tiffp? RTT5B P PI Bp 
BTBT P I Bp fPlfP BRp ^7^-5 eTBTBB BRp ^7^-13 Pt P I P RlP BRRTTpBT P fPfP Tfp 3p«TT3p p STJRTB 
BBTfPcT Bp fpB BB P 3pR ?B BR ?RBTSTR BRp BTp Tiffp? RTTSB P Bp 3TTB 3pR B P ?B BR Bpf fpRpB BBR P 
PfPcT Pi 

BRP P-BfP P ?B BRBTPP P B? BBTfPcT Bp PcTT P fP BTsff P fpRSp P Bp fPPfPcI BR Tfp 1973 Rf 
fpRBR 9 Bp BRf B?p fpiff f I 

BTp P BBP BfpRTSTR P B? B7?T p fp Bp fpBp 24.03.1988 Bp fpRapRB ?TRT REff TjafTff fpRff Tfiff | ipi? 
RTRBTR ?TRT PfPcT fPP?T P BfpBT Tfp TJSTBT Tfp Tfpf fpBTBT PfPcT Bp P I 3TBp RpPfc 3TTBT B#ff p TjTffP B? 
P 3lfPcT P Bp fpBT fP RTRT fpRTp BBT ^BBT fpBT I BBT ^STBT fpB BTlP B? Bpf 3fTp?T RTp Bp 3p? ff BR^B 
Bp fpBT BBT P I BBp P B? Bf?f p fp BB PrfpRf RBT B ?BTBT BBT BT | PPfPsB P ?Bp ^ BTTp BR B? 
BBTBT fP Bp BBB fP? RTpE BBPPP BRTP 3pR PPB BET P PrfpRf 3TTpB P ?BTBT BT | ?B PPl P BTRT ?P 
?BTBT BBT SfT p B? ?Bp P fPPf Bp p ?fp RBSB P BeTTf TfRTff RTfRff BT 3pR BRf p TfRf ?bP BTB P 3TBp 
RpBpB 3pP bPb P bP BR P RTTfRff SfT I BTp RtPbRR BTeT BTTB P PcTB, BfBBR BR PP^ fP%? RiffTfR fpr fjffRj 
BT?T P, BR^ ?B fJBBTB Tf? p Tfpf p^B BB T3Bp BR?B Bp fpBT P I BTp B? 3fBp RpBpB 3BBT Bp? P B? P 
STfpRfaiB R?T P fP Bp fpBfPcT BRp Tfp Tfjp Tfp 1939 P P101P Bp P, BREf pP Bpf ^p p BR^cT Bp Rp Bp 
P, fpRTp ?RTBTT BTB P I pRTRp fPfPcRTBpB BTTB |f P pR BRTp BBTB BB BRRfcT fpBT P, PP fPPf BBFT BB Bp 
BfP P ?RTp BTRT BR^B Bp Bp Bp P I ?RT RBp P P 3TBBT fjfeIRT PfPPp?? ?pf p Tff?f f, BR^ BRT RTBB P 
fPP BTfBR 7f? Tfpf BRBTpBT BR?B Bp fpBT P I ?RT RBp P fpBp pBTB P Tf?p fpBT 3pR Tfffp p fp? fRfp ??R 
BlR RT RTTBTB ?R7^ fpBT BBT P 3pR RRp RffBT BBT P, ?RT RTBB P P BRTp Bpf cPsf TfB BR^cT Bp fpBT P I pRp 
P-BfP P RW P fP BTp P fP?P P BfpTRf? 3TBp RpBpB 3TTBT Bp? P fp? P, Bp BBTPTB BRp p fp? P^f 
RBSB P BT?B BRdTpBT BR^B BR, BBTPTB BR, BSp Tfp RTffpf Bp fpBT P I 
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"•3lfocF> RtRcRcTTcI RTR TJR sft RTiJIKIH RTR, RTR ftRETfR, RFRR, ^T.311. RKli|<H ^ddl'dl, RRTJ7 RR 
RT TRRR 3lfS[TTft trRr, RRR RRTTT f^BTR RHftiR RFTFlfl ?tZ, RRPJ? c£ RRf RijluH R FlRT IHlfald R^f 
^ R RRRR 3RT 4vlR f^RRT f%RT RTTRT tl RTeff cRF R/lf W RR REJRlR WR R^ R5T 

3lfS[RRft R^) 11" 

RJRT RFRT, ^TRTRfRT 

M f^RRT, 23 3RRR, 2016 

RR.3R. 1830.—StWlPlR fRRTR 3lMwT, 1947 (1947 RR 14) R>t RTR 17 R> RTROTR R ^#4 RRRR RKR 
TTRR fRRR %fRRF Rt RRRRR RT 7TRR iRRRRR 3Tt7 RRR R4RK Rt #R, 3RJRR R fRf^R sffeftfiRl fRRTR R ^rIr RRRR 
3tWlPlR srfRRRUT RR 9TR -4I4M4, i«MK ^ RRU (RR4 R. 110/2014) RR wlRlR RRcft t Rf ^#4 RRRR 
R7 23.08.2016 R1 RFR ?|3TF RTI 


[R. RRf-40011/1 l/2014-3TTf3TR (RRJ)] 
Rt. RT. Rujjiimh, RRR RfRRRft 


New Delhi, the 23rd August, 2016 

S.O. 1830. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 110/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of the Bharat Sanchar Nigam Limited and their workmen, which was received by the Central 
Government on 23.08.2016. 


[No. L-40011/11/2014-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 


Present: Sri Muralidhar Pradhan, Presiding Officer 

Dated the 18 th day of March, 2016 


INDUSTRIAL DISPUTE No. 110/2014 


Between: 

1. The District Secretary, 

National Union of BSNL Workers FNTO, 

West Godavari District, 

Eluru. 

2. The District Secretary, 

Telecom Employees Progressive Union, 

W.G.Distt Branch, Eluru-2. .. .Petitioner/Union 

AND 


The General Manager, 
Telecom District, BSNL, 
Eluru, W.G.Dist., 


...Respondent 
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Appearances: 

For the Petitioner : Sri William Burra, Advocate 
For the Respondent: Party in person/Representative 


AWARD 

The Government of India, Ministry of Labour by its order No. L-40011/11/2014-IR(DU) dated 2.6.2014 
referred the following dispute between the management of Bharat Sanchar Nigam Ltd., and their workman under 
section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is, 

SCHEDULE 

“Whether the demands of the workmen of BSNL, Eluru is legal and justified? If not, what other relief the 
workmen are entitled to?” 


The reference is numbered in this Tribunal as I.D. No. 110/2014 and notices were issued to the parties concerned. 

2. The case stands posted for filing of documents by the Petitioner. 

3. Inspite of availing several opportunities to file documents, the Petitioner union failed to file documents and 
remained absent. No steps are taken on their behalf inspite of repeated calls which clearly indicates that the dispute of 
the Petitioner union has already been settled. In the circumstances stated above, it is felt that the Petitioner union has 
got no claim to raise. Hence, ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 18 th day of 
March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 


Petitioner 


Respondent 


NIL 


NIL 


Documents marked for the Petitioner 


NIL 


Documents marked for the Respondent 


NIL 

M 23 FW, 2016 

cFF.3F. 1831.— FklPlF fFFK FMFFF, 1947 (1947 FF 14) F?t FTF 17 ^ FFFFF F ^#4 FFFF Tfa 
sLityisHF Fg 3ffgtf fffff ffs PhfWT aqftr ff^fft #4, appro sffefrfw fFFig f 

FTFF7 sMfw srfFFFF FF FF ^TTFIFTF, FT FF1F (Fg*f F. 66/2014) FF FFFfFF FFcft t Ff FFfa FFFF FF 23. 
08.2016 FF WF fFT FTI 

[F. FF-42012/103/2014-FT^FK Csfcj)] 
Ft. FT. FFFfFTFT, FFF 3#|FFTt 
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New Delhi, the 23rd August, 2016 

S.O. 1831.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 66/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai now as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of the Ravi Enterprises and other and their workmen, which was received by the Central Government 
on 23.08.2016. 


[No. L-42012/103/2014-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM - LABOUR COURT CHENNAI 

Friday, the 5 th August, 2016 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 66/2014 

BETWEEN : 

1. Sri A.P. Nageswaran 

2. Sri N. Somasundaram 

3. Sri A. Senthilkumar 

4. Sri G. Muruganandam 

5. Sri K. Sathyanarayanan 

(Workmen Committee) 

And 27 Others 

AND 

1. M/s. Ravi Enterprises 
23, Manali High Road, Jai Hind Nagar 
Ernavoor Chennai-600057 

2. The Superintendent Engineer : 2 nd Party/2 nd Respondent 

Tamil Nadu Generation and Distribution 
Corporation Ltd. 

Mechanical Maintenance-II 
Ennore Thermal Power Station 
Chennai-600006 

3. M/s. South India Corporation Ltd. 

603, Anna Salai Chennai-600006 

4. The South India Corporation Agency 
Ltd. South India House 
No. 36-40, Armenian Street 
Chennai-600001 

5. M/s. Chandi & Co. : 2 nd Party/5 th Respondent 

No. 9, Balaji Nagar, Ernavoor 
Chennai-600057 

6. M/s. Ganesh Enterprises : 2 nd Party/6 th Respondent 

23, Manali High Road 
Jai Hind Nagar, Ernavoor 
Chennai-600057 

7. M/s. Geeta Enterprises : 2 nd Party/7 th Respondent 

84, South Mada Street, Thiruvottiyur 
Chennai-600019 

(1 st and 7 th Respondent deleted from Party Array 
as per Order dated 13.04.2016) 


: 2 nd Party/3 rd Respondent 
: 2 nd Party/4 th Respondent 


: 1 st Party/Petitioner 


: 2 nd Party/ 1 st Respondent 
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Appearance: 

For the Petitioners 1 to 5 & 27 Others 

: M/s P. Parthiban, Advocates 

For the 2 nd Party/l st Respondent 

: Deleted from Party Array 

For the 2 nd Party/2 nd , 3 rd & 4 th Respondents 

: M/s. T.S. Gopalan & Co., Advocates 

For the 2 nd Party/5 th Respondent 

: Set Ex-parte 

For the 2 nd Party/6 th Respondent 

: Set Ex-parte 

For the 2 nd Party/7 th Respondent 

: Deleted from Party Array 


AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-42012/103/2014-1R (DU) 
dated 05.08.2014 and 17.02.2015 referred the following Industrial Dispute to this Tribunal for adjudication. 

2. As per the reference dated 05.08.2014 the Ministry has sent the names of only 5 persons. Those are the names 
given in the cause title as the petitioners. As per the reference dated 17.02.2015 the Ministry has sent names of 27 more 
workmen as those claiming the same relief. It is stated in the reference that those workmen are also claiming 
permanency with the Second Respondent in the dispute raised by the Workmen Committee shown in the cause title. 
The names of these 27 persons are given as an annexure to the award. 

3. The Schedule mentioned in that order is : 

“ Whether the action of the management of Tamil Nadu Generation and Distribution Corporation Ltd., South 

India Corporation Ltd., South India Corporation Agency Ltd., M/s. Chandi & Co., M/s. Ravi Enterprises, M/s. 

Ganesh Enterprises and M/s. Geeta Enterprises over the issue of non-regularization of contract labourers i.e. 

Sri A.P. Nageswaran & 4 Others with effect from 09.11.1992 is legal and justified? If not, what relief the 

workmen are entitled tol ” 

4. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 66/2014 and issued notices to both 
sides. The petitioners and Respondents 2, 3 and 4 have entered appearance through their counsel and filed Claim and 
Counter Statements respectively. The petitioners have filed a rejoinder in answer to the Counter Statements. 
Respondents 5, 6 and have remained ex-parte. R1 and R7 were deleted from the party array. The 27 persons who have 
subsequently entered appearance also have filed Claim Statement. The Counsel for Respondents 2, 3 and 4 have filed 
Memo stating that what applies to Nageswaran and 4 Others who are shown in the cause title would apply equally to 
the newly added 27 workmen and these Respondents have no objection to the award made in respect of Nageswaran 
and 4 Others being made applicable to the 27 contract workmen. 

5. The averments in the Claim Statement filed by the petitioners in brief are these: 

The petitioners have worked as Contract Labourers under the Second Respondent at Chennai Harbour, Dock- 
II. Firstly with the Third Respondent as the Contractor and thereafter with Respondents 1 and 4 to 7 as Contractors 
respectively. The Second Respondent who is the principal employer is generating electricity and distributing the same 
inside and outside the State of Tamil Nadu. For generating electricity through thermal power station coal is required 
and this is obtained from many parts of the country through harbor. The Second Respondent engaged contractors to 
unload coal from the ship to the Rail Wagon Yard. For distributing coal to different Thermal Power Station the Second 
Respondent engaged Contractors. Coal was brought through conveyors belonging to the Second Respondent. 
Conveyors are operated and maintained by the contract labourers under the supervision of the Officers of the Second 
Respondent. The coal conveyor is a rubber belt at the stretch of 500 metres, each with more than two segments totaling 
a km. length. Each segment of the conveyor is attached with drive house alongwith electrical house. These drive house 
and electrical house were operated by the petitioners and such persons. The conveyor is operated round the clock with 
three shifts including general shift. The petitioners’ work involved operation of dust suppression pumps, spraying of 
water to suppress the dust, etc. The petitioners have joined as workers in the Second Respondent on different dates in 
1992 and 1993. Though the contractors were changed from time to time the petitioners were engaged continuously for 
doing the work. The petitioners worked under the direct control of the Second Respondent till 30.09.2002. During 1998 
the petitioners and 68 others were identified for regularization in service. Though the Second Respondent absorbed 
some contract labourers as a one-time measure, the names of the petitioners were not in the list for regularization. In the 
Writ Petition filed by the petitioners and others, the Second Respondent was directed to dispose representation 
submitted by the petitioners and similar persons for regularization. But it was not disposed of till date. The petitioners 
are entitled to be regularized in service. An order may be passed directing the Second Respondent to absorb the 
petitioners as Helpers. 
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6. The 27 workmen who have entered appearance based on the reference dated 17.02.2015 have filed a joint 
Claim Statement in tune with the Claim Statement filed earlier raising similar contentions except for the difference in 
the date of joining of different workman. 

7. The Second Respondent has filed Counter Statement contending as below: 

The dispute relates to Ennore Thermal Power Station. The Second Respondent used to engage contract 
workmen for maintenance work primarily. Regular appointments in the service of the Board can be made only against 
the posts sanctioned, in the manner prescribed by the Service Regulations. In 1986 the Board prescribed qualification 
of National Trade Certificate / National Apprenticeship Certificate awarded by the National Council for Training and 
Vocational Training for the category of workmen by name helpers. This was challenged by the workmen. When the 
matter reached the Apex Court Justice Khalid, Former Supreme Court Judge was appointed as a Commission to 
consider what should be the criteria to be applied for Helpers. Justice Khalid considered the question of absorption of 
contract workmen in the service of the Board also. As per the report of Justice Khalid, 18006 contract workmen were to 
be absorbed in the establishment. However, owing to continuous losses incurred by the Board and lack of resources 
absorption could not be carried out within the time frame fixed by the Commission. In the year 1997 the National 
Productivity Council, Chennai was asked to study the work allocation and assessment of manpower on a scientific 
method in the Four Thermal Power Stations of Tamil Nadu and submit report. Based on the report of the Council the 
Engineers of the Board assessed the manpower requirements of each Thermal Power Station. After considering the 
report, the Board sanctioned 488 supernumerary posts for Ennore Thermal Power Station alongwith such posts for 
other power stations. By proceedings dated 28.04.1999 the Board gave guidelines as to the manner in which the 
contract workmen are to be considered for absorption against the supernumerary posts. Those who had served the 
Board for more number of days were to have preference over others who had worked for less number of days. The right 
of the contract workmen to be absorbed in the services of the Board is subject to the said conditions. The total number 
of contract workmen identified for absorption in Ennore Thermal Power Station was 1867 while the sanctioned posts 
required to be filled-up were only 512. If a claim for permanency is not available on the basis of sanctioned posts, the 
claim will have to made only in terms of the provisions of Tamil Nadu Industrial Establishments (Conferment of 
Permanent Status to Workmen) Act. Instructions were issued to the Selection Committee that the contract workmen 
who had put in continuous service of 480 days in a period of 24 calendar months should be identified for absorption. 
The National Productivity Council did not allocate manpower for handling of coal in the Yard Jawahar Dock-II. So 
there was no scope to consider absorption of any of the contract workmen engaged for handling of coal in 
Jawahar Dock-II. The vacancies identified in Ennore Thermal Power Station for absorption of contract workmen did 
not cover the coal yard in Jawahar Dock-II. However, circulars and notices were issued to the Engineers of all the 
yards. It is accordingly the names of contract workmen from the Yard happened to be forwarded to be considered for 
absorption. The present dispute should be treated as individual disputes of 5 workmen. It is not a collective dispute 
under Section-2(k) of the Industrial Disputes Act. The five workmen cannot claim to represent a substantial section of 
the workmen. The petitioners were not engaged as contract workmen after 2002. Merely because some claims were 
wrongfully made and were wrongfully entertained it would not confer right on the contract workmen to be absorbed in 
the establishment. The petitioners are not entitled to any relief. 

8. Respondents 3 and 4 have filed separate counter statements stating that they are unable to confirm or 
deny the averments in the Claim Statement and that Coal Handling was shifted from Madras Harbour to Ennore Port 
in 2001 and the petitioners could not have worked with them thereafter. 

9. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.Wl to 
Ext.W63 and Ext.Ml to Ext.M37. 

10. The points for consideration are : 

(i) Whether the action of the Second Respondent and Other Respondents in not regularizing the concerned 
contract workmen w.e.f. 09.11.1992 is legal and justified? 

(ii) What, if any is the relief to which the workmen are entitled? 

The Points 

11. The concerned workmen were working in the Second Respondent establishment under different Contractors 
including Respondents 1 and 3 to 7 at Jawahar Dock-II. Coal used to be brought through this Dock for the purpose of 
the Second Respondent. It was brought through conveyor belonging to the Second Respondent. The concerned 
workmen were working in different capacities at the Dock. The Second Respondent has decided to absorb all the 
contract employees who had been working with it as on 05.01.1998. Order has been passed to this effect. According to 
the concerned workmen though they were also identified as persons to be absorbed their name did not appear in the list 
prepared for the purpose. According to them, they have started to work for the establishment on various dates during 
the period from 1992-1994 and thus had been working for a long time and had completed more than 3000 days of work 
in the establishment. They are aggrieved that the Second Respondent did not absorb them in service in spite of the 
decision taken to this effect. 
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the purpose of absorption. They were omitted from the list only on the ground that the posts were not sanctioned for 
Jawahar Dock-II. This was not fair on the part of the Second Respondent. The decision was to create supernumerary 
posts as Helpers to absorb the contract workmen and in that case even if posts were not sanctioned for Jawahar Dock- 
II, they should have been included in the list and also given absorption as Helpers in some other sanctioned posts, based 
on their seniority. 

15. The counsel for the Respondent has raised several technical contentions against the dispute raised by the 
petitioner. It is stated in the Counter Statement itself that the claim is not based on a collective dispute and it cannot be 
considered as one under Section-2(k) of the Industrial Disputes Act. According to him, it should be treated as 
individual disputes under Section-10(1 )(d) of the Act. The counsel has referred to the decision of the Apex Court in 
RAM PRASAD VISHWAKARMA VS. CHAIRMAN, INDUSTRIAL TRIBUNAL, PATNA reported in AIR 1961 SC 
857 in this respect. The dictum laid down therein is that the dispute between an industrial workman and an 
employer cannot be an industrial dispute as defined in Section-2(k) of the Industrial Disputes Act. But the same 
decision states that it becomes a dispute as defined in Section-2(k) if it is taken up by a Union of Workmen or by a 
considerable number of workmen. It is pointed out on behalf of the petitioner that the present dispute is one taken up by 
a considerable number of workmen and that a workman committee has been constituted for the purpose. It could be 
seen from the very order of reference that Nageswaran and Four Others shown in the reference raised the dispute as a 
workmen committee. Even other documents would show that a committee was constituted for the purpose. Ext.W29 is 
the letter written by the First Petitioner herein referring to as the Workmen Committee to the Assistant Labour 
Commissioner. This states that a Committee of Workmen in the name of Nageswaran and Four Others was formed and 
dispute was raised before him and the dispute has been registered already. Ext.M28 is the order of the High Court 
which shows the petitioner as the contract labour welfare association represented by its Secretary, Nageswaran, the 
First Petitioner herein. So it is clear that it is not a dispute raised by some individual workmen in their individual 
capacity but was raised by a group of aggrieved workmen after forming a committee for the purpose. So there is no 
basis for the contention that the dispute cannot be considered as one under Section-2(k) of the Industrial Disputes Act. 

16. Another contention that has been advanced on behalf of the Respondent is that there is huge delay in raising 
the dispute and for this reason also the claim cannot be entertained. According to the counsel, in view of the delay no 
dispute either existed or is apprehended and for this reason itself the claim is to be rejected. The counsel has referred to 
the decision in OSHIAR PRASAD AND OTHERS VS. EMPLOYERS IN RELATION TO MANAGEMENT OF 
SUDAMDIH COAL WASHERY OF M/S BHARAT COKING COAL LIMITED reported in 2015 4 SCC 71 in this 
respect. Some contract employees of the colliery were terminated from service in the year 1981. They raised dispute 
claiming absorption in the colliery. The Apex Court found that the service of the concerned workmen were terminated 
long prior to the making of the reference and they were not in the service of either the Contractor or the Colliery on the 
date of making the reference in question and therefore there was no industrial dispute existing or apprehended in 
relation to the absorption of the concerned workmen on the date of making the reference. It was further held that the 
appropriate government is empowered to make a reference under Section-10 of the Act only when industrial dispute is 
existing or was apprehended between the parties. Reference was also made to the decision in PRABHAKAR VS. 
JOINT DIRECTOR, SERICULTURE DEPARTMENT AND ANOTHER reported in 2015 SCC ONLINE SC 1055 in 
this respect. It was held in this that in those cases where period of limitation is prescribed within which action is to be 
brought before the Court, if the action is not brought within the prescribed period the aggrieved party loses remedy and 
cannot enforce its legal right after the period of limitation is over. Likewise in other cases even where no limitation is 
prescribed, but for a long period the aggrieved party does not approach the machinery provided under law for redressal 
of grievance it can be presumed that the relief can be denied on the ground of unexplained delay and latches and on the 
presumption that such person has waived his right or acquiesced into the act of the other. 

17. The argument on behalf of the Respondent based on the legal proposition laid down above will not hold good 
for different reasons. In support of his case that there was delay on the part of the workmen in approaching the 
authority the counsel has referred to Ext.M36, the order of the High Court in Writ Petition No. 12304/2004. In this the 
Hon’ble High Court passed an order on 12.10.2004. It was a Writ Petition filed by one Muruganandan, an aggrieved 
workman claiming absorption in the service of the Board. The High Court had dismissed the Writ Petition giving the 
petitioner liberty to approach the statutory authority under the relevant provisions of the Act. This application has been 
filed by a single person and cannot be made applicable to other persons. Apart from this, the claim of the petitioner in 
that case was to approach the authority under the Tamil Nadu (Conferment of Permanent Status) Act. This should not 
dissuade the petitioner or other aggrieved workman from seeking relief through any other forum. 

18. Admittedly the service of the concerned workmen came to an end on 30.09.2002. The argument of the counsel 
for the Respondent is that the dispute was raised only in 2013, as could be seen from the order of reference. There is no 
doubt about this fact. However, it could be seen that the workmen have started their attempt for absorption in the 
Second Respondent establishment immediately after the Board has decided to absorb the contract workmen based on 
seniority. Reference has already been made to the forms submitted by them for the purpose of identification for fixing 
their seniority. Apart from this, there are the different proceedings initiated by them before the High Court. Writ 
Petition No. 14144/99 was filed by them. Then 10 of them again approached the High Court and filed Writ Petition No. 
15226/1999 claiming permanency. This was disposed directing the Second Respondent to dispose the representation 
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submitted by the petitioners, but it was not disposed. They again approached the High Court with Writ Petition No. 
16307/1999 claiming permanency and again direction was given to the Second Respondent to dispose the 
representation given by the petitioners within a prescribed period but the Second Respondent is said to have not passed 
any order. They again approached the High Court with Writ Petition No. 17887/1999 and this was also disposed 
directing to consider the representation. Petitioners have stated in the Claim Statement that they have submitted several 
representations before the higher authorities of the Second Respondent but they have not taken any action. It could be 
seen from the documents produced that the petitioners were continuously raising the issue. Ext.W44 to Ext.W47 would 
prove that the issue was remaining alive. Ext.W46 dated 09.02.2011 is the reply written by the Chief Engineer of 
Ennore Thermal Power Station to the Chief Engineer of the Board about the claim. Ext.W47 dated 23.02.2011 is also 
one such letter. Thus it could be seen that the issue always remained live in spite of the fact that the concerned 
workmen were stopped from work in the year 2002. Even in Prabhakar’s case referred to earlier while stating that the 
right becomes non-existent in case of delay, the Apex Court has cautioned that in those cases where Court finds that 
disputes still existed though raised belatedly it is always permissible for the Court to take the aspect of delay into 
consideration and mould the relief. In such cases it is still open for the Court to either grant reinstatement without 
backwages or lesser backwages or grant compensation instead of reinstatement, it was held. Thus, it could be seen that 
the matter need not become a closed chapter in view of the delay alone. On the other hand, each case has to be 
considered on the particular facts and circumstances and in case it is found that the dispute is a valid one relief can be 
moulded considering the delay also. 

19. It has also been argued on behalf of the Respondent that only when a contention is raised that the contract 
entered into between the Management and the Contractor is a sham one the industrial adjudicator would get jurisdiction 
to decide the issue. The counsel has referred to the decision in STEEL AUTHORITY OF INDIA LIMITED VS. 
UNION OF INDIA AND OTHERS reported in 2006 12 SCC 233 in this respect. It was held here that when a stand 
was taken by the employees that they have been working under the Contractors the issue cannot be adjudicated by the 
Tribunal. However, the dictum laid down in the above decision will not be a hurdle to the petitioners in view of the 
very stand taken by the First Respondent. The case of the petitioner is that though they were working through the 
contractor, they were under the direct control of the Second Respondent. This is not disputed. More than this, there 
is the decision of the Second Respondent to absorb all the contract labourers who were working for it as on 05.01.1998. 
The Second Respondent has already decided that those workmen are its workers and had even directed the Contractors 
to engage only those workers. By virtue of the decision of the Second Respondent to absorb all those workmen, they 
are to be treated to have been the workmen of the Second Respondent as on the date on which the decision was taken. 
Act of the Second Respondent to absorb them and regularize them was only a matter of implementation of the decision 
that was already taken. So the dispute is to be treated as espoused by the group of workmen who were working for the 
Second Respondent under it. The objection raised by the Second Respondent in this behalf also is to be rejected. 

20. The Schedule of reference is whether the action of the Respondents on the issue of non-regularization of the 
labourers is legal. However, in the context of the dispute it is to be read as reinstatement and regularization, though not 
expressively stated in the schedule of reference. The concerned workmen are entitled to the relief claimed. 

Accordingly, an award is passed as below: 

The Second Respondent is directed to reinstate, absorb and regularize all the workmen concerned in the 
dispute within two months of the publication of the Award. 

The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
5 th August, 2016) 


Witnesses Examined : 

For the 1 st Party/Petitioner 
For the 2 nd Party/Respondent 

Documents Marked: 

On the Petitioner's side 
Ext. No. Date 

Ext.Wl 12.11.1998 

Ex.W2 04.03.1999 


K.P. PRASANNA KUMARI, Presiding Officer 


: WW1, Sri A.P. Nageswaran 
: MW 1, Sri R. Shankar 


Description 

Form of the first time identification conducted by the 2 nd 
Respondent corporation for absorption for the post of Helper 

The CE/Personal instructions in continuation of his earlier 
communication to send particulars of the CL as on 05.01.1998 
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Ext.W3 

Ext.W4 

Ext.W5 

Ext.W6 

Ext.W7 

Ext.W8 

Ext.W9 
Ext. W10 
Ext.Wll 

Ext. W12 

Ext.W13 
Ext.W14 
Ext. W15 
Ext.W16 

Ext.W17 

Ext.W18 

Ext.W19 

Ext.W20 

Ext.W21 

Ext.W22 

Ext.W23 

Ext.W24 

Ext.W25 

Ext.W26 
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19.03.1999 

22.03.1999 

30.03.1999 

31.03.1999 

02.04.1999 

02.04.1999 

28.04.1999 

03.01.2000 


06.06.1997 

12.10.2004 

12.05.2008 

27.11.2010 

23.02.2011 

25.02.2011 

28.02.2011 


15.07.1997 

23.02.1999 


1995 

1995 

12.11.1998 


Instructions given by the CE/ETPS to identify the contract 
labourers as per the above instructions given on 04.03.1999 

Circular intimating the absorption of the contract labourers pasted 
at the Jawahar Dock-II by the Assistant Executive 
Engineer/ETPS 

Second time identification done by the 2 nd Respondent 

corporation through the EE/ETPS for 23 rd persons 

Second time identification done by the 2 nd Respondent 

corporation through the EE/ETPS for 29 th persons 

Second time identification done by the 2 nd Respondent 

corporation through the EE/ETPS for 3 persons 

Second time identification done by the 2 nd Respondent 

corporation through the EE/ETPS for 14th persons 

(Per) B.P. (FB) No. 17 

Order of W.P. No. 16307 of 1999 

Passes and identification card issued by the 1 st Respondent 
Corporation 

Experience certificates issued by the 1 st Respondent, 3 rd 
Respondent, 4 th , 5 th , 6 th and 7 th Respondent to the Petitioner 

ESI Card issued by the ESI Corporation 

Order passed in WP No. 12304/2004 

B.P. No. 9 passed by the Respondent Corporation 

Letter communication by the CE/Personnel to the 2 nd Respondent 
instructing to furnish the details of the identified CLs without 
delay 

Letter communication by the CE/Personnel to the 2 nd Respondent 
instructing to furnish the details of the identified CLs 

Letter communication by the 2 nd Respondent to his superior 
furnishing the details of the identified CLs 

Letter communication by the CE/ETPS to the CE/P enclosing the 
details of the identification files of 399 sheets 

Quick reference of the petitioner’s engagement with the 2 nd 
Respondent for his claim for absorption 

The 3 rd Respondent submitting his half yearly return under the 
relevant of the CLRA Act, Central Rules, 1971 to the 
ALC/Central/Madras 

Instruction given by the Chief Engineer / ETPS to the 2 nd 
Respondent for engaging the petitioners permanently where the 
Contractors changes time to time 

Photographs showing the petitioners and the other similarly 
placed contract labours engaging in the Coal Conveyor Plant JD- 
II 

Register of Workmen employed by the Contractors (FORM XIII 
Rule 75 of the Contract L;abour (Central) Rules 1971) for the 
year 1995 of 59 CLs including the petitioners 

Wage Register (FORM XVII (Rule 78(l)(a)(i) of the Contract 
Labour (Central) Rules 1971) 

Form of the first time identification conducted by the 2 nd 
Respondent Corporation for absorption for the post of Helper for 
the 2 nd , 3 rd , 4 th and 5 th petitioner 
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Ext.W27 

Ext.W28 

Ext.W29 

Ext.W30 

Ext.W31 

Ext.W32 

Ext.W33 

Ext.W34 

Ext.W35 

Ext.W36 

Ext.W37 

Ext.W38 

Ext.W39 

Ext.W40 

Ext.W41 

Ext.W42 

Ext.W43 

Ext.W44 

Ext.W45 

Ext.W46 

Ext.W47 

Ext.W48 


31.03.1999 

1992-2002 

1992-2002 

1992-2002 

1992-2002 

1992-2002 


5/2011 

19.03.1999 

06.01.2000 

04.05.2013 

01.09.2014 


09.01.2008 

07.10.2010 

21 . 01.2011 

09.02.2011 

23.02.2011 

12.11.1998 


Second time identification done by the 2 nd Respondent 
Corporation for the 1 st , 2 nd 3 rd , 4 th and 5 th Petitioner 

Passes and identification card issued by the 1 st , 3 rd , 4 th , 5 th 6 th and 
7 th Respondent for 2 nd 3 rd , 4 th & 5 th Petitioner 

Experience Certificate issued by the 1 st , 3 rd , 4 th , 5 th , 6 th and 7 th 
Respondents for the 2 nd Petitioner 

Experience Certificate issued by the 1 st , 3 rd , 4 th , 5 th , 6 th and 7 th 
Respondents for the 3 rd Petitioner 

Experience Certificate issued by the 1 st , 3 rd , 4 th , 5 th , 6 th and 7 th 
Respondents for the 4 th Petitioner 

Experience Certificate issued by the 1 st , 3 rd , 4 th , 5 th , 6 th and 7 th 
Respondents for the 5 th Petitioner 

ESI Card issued by the ESI Corporation to the 3 rd and 5 th 
Petitioner 

Employee Card issued by the 3 rd and 7 th Respondent for the 2 nd , 
3 rd , 4 th and 5 th Petitioner 

Proceedings of the Chief Engineer / ETPS to the Chief 
Engineer/Personnel in respect of the absorption of the petitioners 
alongwith 64 others 

Instruction given by the CE/ETPS to identify the CLs as per the 
instructions given on 04.03.1999 

Order issued by the AEE/ETPS/Coal movement to the Vigilance 
Officer/Chennai Port Trust for issuing temporary monthly photo 
pass to the petitioners and others 

Information obtained through RTI in connection with the vacancy 
for the post of Helper in the 2 nd Respondent corporation as on 
31.03.2013 

Reply given by the Information Officer/TNEB to the 1 st 
Petitioner with regard to the papers claimed for his Absorption 

Statements showing the National Productivity Council (NPC) 
with regard to the absorption of CLs 

Statement showing the names of the permanent employees of the 
2 nd Respondent (TNEB Staff) worked in the Conveyor Plant 
during the petitioners were engaged 

Quick reference of the petitioner’s engagement with the 2 nd 
Respondent 

Per B.P. (Chairman) No. 9 

Letter communication by the CE/Personnel to the Second 
Respondent instructions to furnish details of the identified CLs 
without delay (documents received from RTI) 

Letter communication by the CE/ETPS of 2 nd Respondent to 
instructions to furnish details of the identified CLs without delay 
(documents received from RTI) 

Letter communication by the CE/ETPS of Second Respondent to 
CE/Personnel for Muruganandam and 59 Others permanent 
absorption (received from RTI) 

Letter communication by the CE/Personnel to the Second 
Respondent request for absorption in TNEB details called for 

Form of the first time identification obtained through Right to 
Information Act, conducted by the 2 nd Respondent Corporation 
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for absorption for the post of helper for 6 th to 23 rd petitioners 
alongwith translated copies. 

Ext.W49 

30.03.1999 to 

Second time identification done by the 2 nd Respondent 
02.04.1999 Corporation, through RTI, by the EE/ETPS for 23 
petitioners from 6 th to 23 rd petitioner with translated copy in 
English 

Ext.W50 

1992-1993 

Passes and identification card issued by the 1 st , 3 rd , 4 th , 5 th , 6 th and 
7 th Respondents for 6 th to 23 rd petitioner 

Ext.W51 

1992-2002 

Experience certificates issued by the 1 st , 3 rd , 4 th , 5 th , 6 th & 7 th 
respondents for 6 th to 23 rd petitioner 

Ext.W52 

12.11.1998 

Form of the first time identification, conducted by the 2 nd 
Respondent corporation for absorption for the post of helper for 
29 th and 30 th petitioners with English translation 

Ext.W53 

30.03.1999 to 

Second time identification done by the 2 nd Respondent 


02.04.1999 

corporation, for 29 th , 30 th , 31 st & 32 nd petitioner with translated 
copy in English 

Ext.W54 

1992-2002 

Passes and identification card issued by the 1 st , 3 rd , 4 th , 5 th 6 th and 
7 th Respondents for 29 th , 30 th and 32 nd petitioner 

Ext.W55 

1992-2002 

Experience certificates issued by the 1 st , 3 rd , 4 th , 5 th , 6 th and 7 th 
Respondents for 29 th and 32 nd petitioner 

Ext.W56 

12.01.2001 

Letter issued by the AEE/ETPS for continuous work 

Ext.W57 

05.08.2014 

Order of the Ministry of Labour referring the ID 66/14 

Ext.W58 

- 

Notice to the petitioners for filing claim in the ID by this Court 

Ext.W59 

02.09.2014 

Representation given by the workmen committee for inclusion of 
27 contract workmen 

Ext.W60 

08.01.2015 

ALC/C letter to Sec. to Government to include the 27 person in 
the present ID 

Ext.W61 

09.02.2015 

Lawyer notice issued to the Secretary to Government 

Ext.W62 

- 

Receipt & Acknowledgement of notice served above 

Ext.W63 

17.02.2015 

Communication sent to the Presiding Officer, CGIT-cum-Labour 
Court, by the Ministry of Labour & Employment 

On the Management’s side 


Ext. No. 

Date 

Description 

Ext.Ml 

1967 

Extract of Tamil Nadu Electricity Board Service Regulations - 2 
Sheets 

Ext.M2 

15.09.1978 

Registration Certificate u/r C.L. (R&A) Act - Ref.No. 6/78 dated 
15.09.1978 - B3-2046-78-enclosing Form-II 

Ext.M3 

25.05.1998 and 

Amendment to R.C. u/r Ref.No. C/2137/98 dated 25.05.1998 - 
From Deputy Chief Inspector of Factories - I Division, Chennai- 
600006 to Principal Employer, ETPS., Chennai-600057 - 
enclosing list of 60 Contractors 

Ext.M4 

30.11.1992 

Licence issued by ALC (C) under Contract Labour (Regulation 
and Abolition) Act - Form - VI - Licence No. L-I-96-92 dated 
30.11.1992 by ALC (Central), Madras - to M/s. South India 
Corporation Ltd., 603, Anna Salai, Rani Seethai Hall, Madras- 
600006 

Ext.M5 

14.12.1996 

Renewal of License u/r C.L.R.A Act - Ref. M46 (115) — 92 - 
I/D2 dated 14.12.1996 - Issued by ALC (C) - I, Chennai to 
South India Corporation Ltd., 603, Anna Salai, Rani Seethai Hall, 
Madras-600006 
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Ext.M6 

20.08.1997 

Board’s Proceedings (F.B.) No. 67 

Ext.M7 

28.04.1999 

Board’s Proceedings (B.P.) No. 16 enclosing the number of posts 
recommended in ETPS, TTPS and MTPS enclosing proposal of 
NPC with the recommendation of the concerned officers of the 
TNEB. 

Ext.M8 

28.04.1999 

B.P. (FB) No. 17 enclosing name of Contract of Workmen - List 
of 1867 Contract Labour 

Ext.M9 

05.01.1998 

Memo No. 00088/I/IR (1) 98-1-Instructions for engagement of 
contract labours - Direction not to increase existing manpower 
and not to engage new workers 

Ext.MlO 

26.09.1999 

Departmental Note by C.E., ETPS to M.(G), TNEB for 
terminating of running maintenance contracts in reference to BP- 
17 of 28.04.1999 - work carried out by South India Corporation 
Agencies Limited from 01.11.1998 and to continue the contract 
of SICAL at Harbour till 31.10.1999 

Ext.Ml 1 

10.06.1999 

Letter from Chief Engineer/Mechanical (I/C), Thermal Stations, 
Chennai-600002 - To Chief Engineer, Ennore Thermal Power 
Station, Chennai-600057 

Ext.M12 

29.04.1999 

Memo No. 025908/35/CL/A2/99-4 dated 29.04.1999 from 
TNEB, Chennai-600002 to Chief Engineers of 4 Thermal Power 
Stations 

Ext.M13 

07.05.1999 

Proceedings of M(G) under Memo No. 025908/35/CL/JA2/99-5 
regarding absorbing of contract labours in 4 Thermal Stations as 
on 05.01.1998 as Helpers - Instructions/Guidelines - Issued. 

Ext.M14 

27.10.1999 

Memo No. 025908/35/CL/JA2/99-25 dated 27.10.1999 from 
Chief Engineer (Personnel), TNEB - Chennai-600002 to - Chief 
Engineers of 4 Thermal Power Stations 

Ext.M15 

17.12.1998 

Works Contract (WCT) issued by ETPC to South India 
Corporation Agencies Limited for Coal Handling work at 
Jawahar Dock-II, Chennai Harbour (WCT-3494/D/047/98 dated 
17.12.1998 

Ext.M16 

27.04.2000 

Works Contract (WCT) issued to Ravi Enterprises for 


18.05.2000 

18.05.2000 Coal Handling work at Jawahar Dock-II, Chennai 
Harbour (WCT-3724/D/139/2000) dated 27.04.2000/18.05.2000 

Ext.M17 

10.04.2001 

Works Contract (WCT) issued to Geetha Enterprises for 


24.05.2001 

Coal Handling work at Jawahar Dock-II, Chennai Harbour 
(WCT/613/D/79/2001) dated 10.04.2001/25.05.2001 

Ext.M18 

22/25.09.2000 

Works Contract (WCT) issued to Sri Ganesh Enterprises for Coal 
Handling work at Jawahar Dock-II, Chennai Harbour - (WCT- 
378 8/D/507/2000) dated 22/25/09/2000 and WCT No. 
3788/F/Amendment/D/181/2001 dated 23/26.07.2001 

Ext.M19 

01.11.2000 

Works Contract to Sri Ganesh Enterprises - WCT- 
3788/D/577/2K/01.11.2000 

Ext.M20 

15.12.2001 

Sri Ganesh Enterprises - Works Contract - WCT.3887/D- 
01/23.11.2001 - K2 Agreement+004/2001-2002 

Ext.M21 

24.05.2003 

Letter from ETPS to Chennai Port Trust - Reg. - Dismantling of 
Coal Movement Division - land, building and conveyor system at 
JD-II effective on 15.05.2003 and requesting clearance certificate 

Ext.M22 

25.06.2003 

Letter from ETPS to Chennai Port Trust that having vacated the 
site effective 15.05.2003 - paying of license fee for land and 
building beyond 15.05.2003 does not arise 
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Ext.M23 

25.07.2003 

Letter from SICAL Logistics to TNEB, Chennai acknowledging 
handing over of site occupied by Conveyor System at JD-II, 
Chennai Harbour to Chennai Port. Trust (Ref..SICAL/099/03-04 
dated 25.07.2003) 

Ext.M24 

29.03.2004 

Letter from Superintending Engineer, ETPS to Chennai Port 
Trust - No licence fee is payable from June 2003 
(ETPS/F31/D 1081/2004 dated 29.03.2004) 

Ext.M25 

28.06.2000 

Letter from South India Corporation (Agencies) Limited to ETPS 
claiming reimbursement of PF and ESI contributions from ETPS 
(Ref.SICAL/COAL/348 dated 28.06.2000) 

Ext.M26 

21.09.1999 

Writ Petition No. 16307 of 1999 - Affidavit dated 20.09.1999 of 
A.P. Nageswaran - filed on behalf of Members of ETPS 
Conveyor (Harbour Contract Labours Welfare Association^ 

Ext.M27 

29.12.1999 

Counter of TNEB dated 29.12.1999 in WP No. 16307 of 1999 

Ext.M28 

03.01.2000 

Order dated 03.01.2000 of Hon’ble High Court of Madras in WP 
No. 16307 of 1999 and WMP No. 23590 of 1999 

Ext.M29 

01.07.2000 

Letter from ETPS to A.P. Nageswaran with postal acknowledgement 

Ext.M30 

28.07.1999 

Affidavit dated 28.07.1999 filed by Umasivan and Others 
including - Claimants - K. Sathyanarayanan, G. Muruganandam 
and N. Somsundaram) - W.P. 15226 of 1999 

Ext.M31 

07.10.1999 

Counter affidavit of TNEB - in W.P. No. 15226 of 1999 

Ext.M32 

03.01.2000 

Order dated 03.01.2000 of Madras High Court in WP No. 15226 
of 1999 & WMP No. 22003 of 1999 

Ext.M33 

31.01.2000 

Representation of S. Umasivan and 11 others to EPPS - 
Chennai - 600057 

Ext.M34 

19.04.2000 

Letter from S.E. - ETPS - to g. Muruganandam - (Ref. 
ETPS/043/2000 dated 19.04.2000) 

Ext.M35 

23.01.2004 

Order in WP No. 17887 of 1999 - W.P. closed - (filed by G. 
Muruganandam and 58 Others) 

Ext.M36 

12.10.2004 

Order of Hon’ble High Court in W.P. No. 12304 of 2004 and 
WPMP 14379/2004 - filed by G. Muruganandam 

Ext.M37 

28.04.1999 

Ennore Thermal Power Station (TNEB Ltd.) - Name of 1867 
Contract Labour Referred in B.P. 17 dated 28.04.1999 

Names of 27 persons listed in the Annexure: 

1. Sri Y. Gnanaprakasam 

15. Sri K. Subramaniyan 

2. Sri S. Sampathkumar 

16. Sri H. Bailen Thomas 

3. Sri K. Venkatesan 


17. Sri G.P. Annadurai 

4. Sri M. Murugan 


18. Sri S. Umasivan 

5. Sri A. Georgekumar 


19. Sri V. Selvakumar 

6. Sri G. Raja 


20. Sri M. Ramesh 

7. Sri R.S. Sankar 


21. Sri S. Subramani 

8. Sri B. Arunachalam 


22. Sri M. Ganesh 

9. Sri R. Balasubramaniyam 

23. Sri R. Arulsamy 

10. Sri R.R. Sivakumar 


24. Sri D. Aral 

11. Sri R. Srinivasan 


25. Sri D. Sivakumar 

12. Sri J. Ananthram 


26. Sri M.A. Sambath Kumar 

13. Sri E. Samson 


27. Sri V. Nethaji 

14. Sri T. Madraiveeran 
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ll, Wt Wkl 7177717 ^ 24.08.2016 ^ W7T s|371 2TT | 

|7T. 777-12012/202/95-371^3717 Csft-I)] 
T^ftT fW, 37^i7FT 37fell7t 


New Delhi, the 24th August, 2016 

S.O. 1832. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 60/97) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur now as shown in the Annexure in the Industrial Dispute between the employers in relation 
to the management of the State Bank of Indore Merged as State Bank of India and their workmen, which was 
received by the Central Government on 24.08.2016. 

[No. L-12012/202/95-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/60/97 


General Secretary, 

All India State Bank of Indore Employees Congress, 

Hardev Nivas, 9, 

Sanver Road, 

Ujjain (MP) ...Workman/Union 

Versus 

Regional Manager, 

State Bank of Indore 
Merged as State Bank of India, 

Zonal Office, 

MP Nagar, Bhopal. .. .Management 


AWARD 

Passed on this 5 th day of July, 2016 

1. As per letter dated 4-3-97 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12012/202/95-IR(B). The dispute under reference relates to: 

“Whether the action of the management of Regional Manager, State Bank of Indore, Zonal Office, Bhopal in 
not granting increment to Sjhri Balwant Singh Gour w.e.f. 29-10-93 is justified or not? If not, to what relief 
the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party Union submitted statement of claim 
at Page 5/1 to 5/6. Case of 1st party Union is workman Balwant Singh Gaur was working as clerk cum cashier at 
Sumerakheda branch Ujjain. Chargesheet was served to him on 25-5-92. Workman was under suspension from 
3-6-91 to 25-5-92. Chargesheet was issued after 11 months. Workman under his reply dated 9-9-92 denied charges 
against him. That Mr. Balkishan Mittal Proprietor of M/S Bharat Electricals who is dealing with business 
agricultural equipments. That there were several dealers with same business. Branch Manager used to grant loan 
for purchasing agricultural equipments. Loan amounting not less than 50 Lakh granted to purchase equipments to 
dealer Balkishan. Workman was issued chargesheet. That he fraudulently got sanctioned loan of Rs.55,800/-. It is 
reiterated that said loan was sanctioned by Branch Manager beyond his delegated powers of Rs. 15000/-. The entire 
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loan amount was transferred in current account of Shri Balkishan. The loan granted for equipments, equipments 
were not got insured. Enquiry conducted against workman in violation of principles of natural justice. Workman 
reiterates that he was not concerned with sanction of loan, enquiry was not properly conducted, workman was not 
supplied documents. Opportunity of defence was not allowed to him, enquiry is vitiated. Punishment imposed 
against workman withholding 4 increments is illegal. Findings of Enquiry Officer are perverse. On such ground, 
1st party prays for setting aside order of punishment. 

3. 2 nd party filed Written Statement at Page 14/1 to 14/7 opposing claim of 1st party. Preliminary objection is 
raised that penalty of stoppage of 4 increment was imposed after holding enquiry. Workman had filed Writ Petition 
No. 336/99 challenging the punishment. Writ Petition is pending. Dispute has been referred his barred by 
resjudicata. 2 nd party submits that workman was appointed as clerk cum cashier on 30-9-82. He was posted at 
Khategaon branch in 1985. He was transferred to Sumerakheda branch. Preliminary enquiry was conducted. On 
the basis of complaint, chargesheet was issued to workman on 5-1-95 for misconduct under Clause 19.5 for 
misconduct under Clause 19.5 of Bipartite settlement. That Enquiry Officer was appointed to Shri R.S.Parekh, 
G.L.Jain was appointed as Presenting Officer. Enquiry was conducted, 3 witnesses were examined. Workman was 
given opportunity for his defence. Enquiry Officer submitted his findings that charges against workman are 
proved. Punishment imposed against workman is proper and legal. 2 nd party prays reference be answered in its 
favour. 

4. 1st party filed rejoinder reiterating contentions in statement of claim. Management also filed rejoinder 
reiterating his contentions in Written Statement. 

5. As per order dated 14-8-2013, enquiry conducted against workman was found illegal. Management was 
permitted to prove misconduct adducing evidence. 


6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against workman 
is proved from evidence in Enquiry 
proceedings? 

In Affirmative 

(ii) Whether the punishment of with holding 
increment against workman is proper and 
legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. Enquiry conducted against workman is found illegal. 2 nd party was permitted to prove misconduct by 
adducing evidence. Management filed affidavit of Shri Suresh Bhide. Affidavit of management’s witness is on 
the point chargesheet issued to workman on 5-1-95 workman filed reply to chargesheet on 5-7-96. Enquiry Officer 
was appointed. Statement of witnesses Ashok Kumar, Gulab Thakur, Narayan Singh were recorded. Whole 
evidence of management’s witness is about conducting enquiry against workman. His evidence is absolutely silent 
about charges alleged against workman in document M-2 that the charges against workman pertains to workman 
fraudulently getting loan sanction forging the signatures. The affidavit of management’s witness is not devoted on 
above point. Therefore the charges alleged against workman could not be proved. For above reasons, I record my 
finding in Point No.l in Negative. 

8. Point No.2- In view of my finding in Point No.l Charge against workman is not proved, punishment imposed 
against workman withholding his 4 increments as per order dated 9-6-98(M-8) cannot be sustained, it deserves to 
be set-aside. Accordingly I record my finding in Point No.2. 

9. In the result, award is passed as under:- 

(1) The action of the management is not proper and legal. 

(2) Order of punishment is set-aside. 2 nd party is directed to release 4 increments of workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. 
In case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
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|7T. 1^-42012/41/2003-3^^ (TThRT-II)] 
tret fw, 3T5RFT 3 rfenrt 


New Delhi, the 24th August, 2016 

S.O. 1833. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 104/03) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, New Delhi as shown in the Annexure in the Industrial Dispute between the employers in 
relation to the management of CPWD, and their workmen, received by the Central Government on 24.08.2016. 

[No. L-42012/41/2003-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT - II, 

DELHI 110 032 

Present: Shri Harbansh Kumar Saxena 


ID. No. 104/03 


The Presiding, 

All India CPWD (MRM) KaramchariSangathan (Regd.) 

4823, Balbir Nagar Extension,Gali No. 13 Shahdra. 

Vurses 

The Executive Engineer, 

CPWD, Electrical -15,1.P. Bhawan. 

New Delhi. 

AWARD 

The Central Government in the Ministry of Labour Vide Letter No. L-42012/41/20003 dated 10.07.2003 
referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether the demand of the Union in relating to regularization of the services of workman, Sh. Brij Mohan 
Chitra, Ex-Motor Lorry Driver worked as Contract Labour in the establishment of Central Public Works 
Department, Electrical Division -15, I.P.Bhawan , New Delhi is legal and justified? If yes, to what relief the 
workman is entitled and from which date? 

On 12.08.2003 reference was received in this Tribunal. Which was register as I.D No.104/2003 and claimant was 
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

After service of notice workman filed claim statement on 24.11.2003. Where-in he prayed as follows:- 

a. hold the termination of claimant No.2 is illegal, arbitrary and entitled to reinstatement in his service w.e.f 
24.08.2001 with continuity of service with all consequential benefits including full back wages and interest 
thereon; 

b. hold that the claimant No. 2 is entitled to be regularized against available sanctioned vacant posts of Motor 
Lorry Driver for having rendered more than 240 days of work in a year interruptedly; 

c. during the pendency of claim petition before Hon’ble Tribunal it is requested that this Hon’ble Court may be 
pleased to direct the respondent to reinstate the claimant No. 21 with all consequential relief and beliefs U/s 
33(A) of I.D.Act, 1947; 

d. Andpass such other order or orders as are deemed fit and proper in the interest of justice. 

Against claim statement management filed written statement on 24.02.2004 .Through which it prayed as 
follows:- 

“It is most respectfully submitted that the claim is devoid of merits and deserves NIL award in the matter.” 
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Against written statement workman filed rejoinder on 19.04.2004. Through which he reaffirmed the contents 
of claim statement. 

My Ld. Predecessor proceed to decide this Industrial Dispute on the basis questions of determination 
mentioned in schedule of reference. He has not framed any issue. 

On 1.1.2007 evidence of workman concluded and 15.4.2007 was fixed for management evidence. After 
several adjournments management filed affidavit of management witness on 5.5.2008 , copy of which supplied to Ld. 
A/R for the workman and fixed for cross-examination of management witness. 

Subsequently on 13.01.2009 it was informed on behalf of management that management witness has retired so 
he cannot be produced for cross-examination. It was also prayed on behalf of management that new affidavit of new 
management witness is to be filed and adjournment has been sought on this count and case was adjourned to 5.3.2009. 

On 5.3.2009 affidavit of witness Sh. Ram Kanwar, Executive Eng.Was filed. Copy of which supplied to 
workman and 5.5.2009 was fixed for tendering of affidavit and cross-examination of management witness. . On 
5.5.2009 adjournment has been sought on behalf of management which was allowed and case was adjourn to 
27.07.2009. 

On 27.07.2009 witness was not present. Hence case was adjourned to 30.09.2009. 

This case was further adjourned to 30.09.2009, 11.12.2009, 18.02.2010, 05.05.2010, 25.08.2010, 9.11.2010, 
3.2.2011, 3.05.2011, 21.07.2011, 27.09.2011, 5.12.2012, 29.3.2012, 1.08.2012, 29.10.2012, 10.01.2013, 15.04.2013, 
20.05.2013, 26.07.2013, 2.09.2013, 31.10.2013, 9.1.2014, 3.3.2014, 15.04.2014, 30.05.2014, 2.07.2014, 2.9.2014, 
20.10.2014, 27.11.2014, 20.01.2015, 30.03.2015, 8.6.2015, 13.08.2015, 29.10.2015, 21.12.2015 and 17.02.2016. 

On 13.04.2016 after aforesaid adjournments to management to produce management witness, case was again 
adjourned to 6.6.2016. 

On 6.6.2016, I closed the right of adducing evidence of management as it is continuously adopting delaying 
tactics and I fixed 8.6.2016 for arguments. 

On 8.6.2016 none turn up so I reserved the award in this old ID. of 2003. To pass present award in this old 
ID. I perused the pleadings and evidence of workman. Perusal of order dated 7.7.2014 makes it crystal clear that 
workman filed his affidavit in his evidence and copy of which supplied to management for cross-examination of 
workman. 

Ld. A/R for the management has cross-examined workman at length but nothing could be extracted out. 
Which could be favourable to management. 

On the basis of contents of affidavit and cross-examination there appears that workman was employee of 
management and no retrenchment compensation was provided to him under section 25-F ID. Act. Which has been 
provided to workman at the time termination of his services. So workman is entitled to only compensation of Rs. 
50,000/- only on the basis of settled law of Supreme Court on the point of reinstatement and grant of back wages which 
shows that reinstatement is not a necessary consequence wherever termination is held illegal. Depending upon the facts 
of each case a suitable compensation can be awarded. In Assistant Engineer, Rajasthan Dev. Corporation and Anr Vs. 
Gitam Singh, (2013)11 LLJ 141 Hon’ble Supreme Court has held that reinstatement of workman with continuity of 
service and 25% back wages was not proper in the facts and circumstances of the case and the compensation of 
Rs.50,000/-(Rs. Fifty Thousand Only) shall meet the ends of justice. In Jagbir Singh Vs. Haryana State Agriculture 
Marketing Board &Anr AIR 2009 Supreme Court 3004, Hon’ble Supreme Court held thus “the award of reinstatement 
with full back wages in a case where the workman has completed 240 days of work in a year preceding the date of 
termination particularly, daily wagers has not been found to be proper by this Court and instead compensation has been 
awarded.’’ In catena of Judgments, Hon’ble Supreme Court has taken a view that reinstatement is not automatic, merely 
because the termination is illegal or in contravention of S-25-F of the Industrial Dispute Act. In Talwara Co-operative 
credit and service society Limited Vs. Sushil Kumar (2008) 9 SCC 486, Hon’ble Supreme Court held thus,” grant of 
relief of reinstatement, it is trite, is not automatic. Grant of back wages is also not automatic.” 

Workman of the instant case was not appointed by following due procedure and as per rules. He had rendered 
service with the respondent as a contractual worker, thus. Compensation of Rs. 50,000/- (Rs. Fifty thousand only) by 
way of damages as compensation to the workman/claimant by Management after expiry of period of limitation of 
available remedy against Award. That will meet the ends of Justice. 

Thus Reference is liable to be decided in favour of workman and against Management. Claim statement is 
allowed. 

Award is accordingly passed. 

Dated:-8.07.2016 HARBANSH KUMAR SAXENA, Presiding Officer 
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New Delhi, the 24th August, 2016 

S.O. 1834. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the Industrial Dispute between the employers in relation to the 
management of Kenda Area of M/s. Eastern Coalfields Limited, and their workmen, received by the Central 
Government on 24.08.2016. 


[No. L-22012/297/2005-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE No. 74 OF 2006 

PARTIES: The management of New Kenda Colliery of M/s. E.C.L. 

Vs. 

Sri Sibram Bisai 


: Sri P. K. Das, Ld. Advocate 

: Sri S. K. Pandey, Union Representative 
: WEST BENGAL 

Dated: 11.08.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. 
L-22012/297/2005-IR(CM-II) dated 06.10.2006 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


REPRESENTATIVES: 

For the management 

For the union (Workman) 
INDUSTRY: COAL STATE 


SCHEDULE 

“Whether the action of the management of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields 
Limited in dismissing Sri Sibram Bisai, Surface Trammer, U.M. No. 897934 w.e.f. 16.07.2001 is legal and 
justified? If not, to what relief the workman is entitled? ” 

1. Having received the Order No. L-22012/297/2005-IR(CM-II) dated 06.10.2006 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 74 of 2006 
was registered on 31.10.2006. Accordingly an order to that effect was passed to issue notices through the registered 
post to the parties concerned, directing them to appear in the court, on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties concerned. Both the parties appeared in the Tribunal, through 
their representative. 
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2. The workman Sri Sibram Bisai has stated, in brief, in his written statement that he was in employment of New 
Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited as Surface Trammer bearing him Man No. 
097934. He fell sick on and from 21.09.1997 and could not attend his duty. He informed the management about his 
sickness. When the concerned workman reported for duty, but he was not allowed to join his duty, rather he was 
dismissed from service without serving copy of Charge Sheet. The union raised the dispute before the Assistant Labour 
Commissioner (Central), Raniganj. During the conciliation proceeding the management served the copy of Charge 
Sheet and copy of Dismissal Letter. Management did not follow the principle of natural justice. Management conducted 
the departmental enquiry ex-parte against the workman and passed the Dismissal Order. Workman was not given 
opportunity to prove his innocence. He was never served with the copy of Charge Sheet or Enquiry Notice. He was not 
served 2 nd Show Cause Notice before passing Dismissal Order. The management acted in violation of principle of 
natural justice. The Enquiry Officer and Presenting Officer are highly biased and prejudice against the workman. The 
dismissal is illegal. Workman belongs to downtrodden community. He is sitting idle without any job and his whole 
family is dying without meal. Workman has prayed that the management of New Kenda Colliery under Kenda Area of 
M/s. Eastern Coalfields Limited be directed to re-instate the workman in service with payment of full back wages from 
the date of dismissal with all consequential benefits. 

3. Agent of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited has stated in brief in his 
written statement that the ex-workman remained absent from his duty continuously since 21.09.1997 without any prior 
permission or sanctioned leave. For this act of misconduct the ex-workman was issued Charge Sheet vide letter No. 
PERS/NKC/CS/99/1488 dated 16.12.99. Said Charge Sheet was sent to the address of the ex-workman at his home 
address. But the ex-workman failed to submit any reply to the said Charge Sheet and as such a domestic enquiry was 
held into the said Charge Sheet by the Enquiry Officer. The date of enquiry was fixed on 01.07.2000, 14.08.2000 and 
25.08.2000. But in spite of issuance of notice of enquiry to the recorded address of the ex-workman he did not turn up 
on any of the dates. Due to his non participation in the enquiry, the enquiry was conducted ex-parte in which the 
charges levelled against the workman were duly proved. The competent authority issued 2 nd Show Cause Notice to the 
ex-workman. But the ex-workman failed to submit his explanation and as such the Disciplinary Authority awarded an 
Order of Dismissal from his service for his misconduct which was very grave in nature. Moreover the ex-workman is a 
habitual absentee and he had been punished for similar misconduct. The action of management in dismissing the ex¬ 
workman is totally justified and in proportion to the gravity of misconduct under the provision of the Certified Standing 
Order of the company. The past record of the workman was also not satisfactory. Punishment awarded to the ex¬ 
workman is justified in proportion to the gravity of misconduct committed by the ex-workman. The agent of New 
Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited has denied in his written statement that there was 
any violation of principle of natural justice in enquiry proceeding. Ex-workman is not entitled to any back wages. The 
action of management is fully justified in dismissing the ex-workman from service. The ex-workman is not entitled to 
get any relief. 

4. The union has filed following documentary evidences : 

(i) Copy of the Charge Sheet, (ii) Copy of the Enquiry Proceedings, (iii) Copy of the Enquiry Report, (iv) Copy of the 
Dismissal Order, (v) Copy of the Identity Card issued to the workman by the company. 

Sri Sibram Bisai has filed affidavit in his evidence. He has been cross-examined by the learned advocate of 
New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited. 

The Agent of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited has not filed any oral 
or documentary evidence. 

5. I have heard Sri S. K. Pandey, learned Union representative on behalf of workman and Sri P. K. Das, learned 
Advocate on behalf of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited. 

6. Sri P. K. Das, learned advocate of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited 
has argued that the workman has been punished for his long unauthorized absence form duty. In departmental enquiry 
his guilt was proved the punishment of dismissal is justified. In past he has also been punished for his unauthorized 
absence. 

On other hand Sri S. K. Pandey, learned union representative has argued that the concerned workman Sri Sibram Bisai 
was absent from duty from 21.09.1997 to 16.12.99 due to his sickness. He was absent due to compelling circumstances 
beyond his control. The management without serving copy of Charge Sheet and even without Notice of Enquiry 
conducted the ex-parte departmental enquiry in absence of workman. Even opportunity of cross- examination was not 
given to the workman. The enquiry was conducted in utter violation of principle of natural justice. The ex-parte enquiry 
was conducted for the period 21.09.1997 to 16.12.99 and punishment of stoppage of 3 (Three) increments were 
imposed on him. But in the same enquiry for the same period he was punished by dismissal from service. A workman 
can not be punished twice for same misconduct. 

7. It is admitted fact that Sri Sibram Bisai was in employment of New Kenda Colliery under Kenda Area of M/s. 
Eastern Coalfields Limited. The workman has challenged the enquiry proceeding being devoid of natural justice, which 
has been denied by New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited. The allegation of New 
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workman. One enquiry was conducted, for the absence for the period from 21.09.1997 till date. 2 nd Enquiry was 
conducted for the absence from 07.12.1998, whereas the delinquent workman had already been punished for the period 
of absence from 21.09.1997. A person or workman can not be punished twice for the same period of absence. This is 
against provision of law. 

12. By virtue of Article 311(2) of the Constitution of India the departmental enquiry has to be conducted in 
accordance with the rules of the natural justice. Departmental enquiry conducted against the government servant can 
not be treated as a casual exercise. The enquiry proceeding also can not be conducted with a closed mind. The Enquiry 
Officer has to be un-biased and impartial. The rules of natural justice are required to be observe to ensure that not only 
the justice is done but is manifestly seen to be done. The object of rules of natural justice is to ensure that a government 
servant is treated fairly in proceedings which may calumniate in imposition of punishment including dismissal of 
service. 

13. The Agent of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited has mentioned in 
Para- 3 of his written statement that competent authority issued 2 nd Show Cause Notice to the ex-workman but the ex¬ 
workman failed to submit his explanation, as such the Disciplinary Authority awarded Order of Dismissal from service 
for his act of misconduct. Workman has denied issuance of 2 nd Show Cause Notice before passing Order of Dismissal 
in Para-8 of his written statement. The copy of 2 nd Show Cause Notice has not been filed on the file of reference by the 
agent of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited. If relevant documents are 
withheld from the party who is in possession of these documents the adverse inference will be drawn that 2 nd 
Show Cause Notice was never issued before passing Order of Dismissal. Besides from perusal of dismissal order 
Ref. Pers/NKC/Termination/755 dated 16/17.07.2001 it indicates that after conclusion of enquiry the Competent 
Authority straightway awarded the punishment of dismissal without issuing 2 nd Show Cause Notice. In the order of 
dismissal Ref. Pers/NKC/Termination/755 dated 16/17.07.2001 (supra) there is no mention of 2 nd show cause notice. In 
view of law propounded hon’ble Apex Court in Union of India & Others v/s Mohd. Ramzan Khan, 1990 (61) FLR 
376, 2 nd Show Cause Notice to the proposed punishment before passing the order of termination is mandatory. When 
the rights are affected the principle of natural justice had to be observed. A departmental enquiry, devoid of principle of 
natural justice can not be accepted. The misconduct of any delinquent workman has to be proved in accordance with 
law. The dismissal of workman by any procedure unknown to law is not only illegal and unjustified but requires 
correction. 

14. The workman in Para-13 of his written statement has stated that he belongs to downtrodden community and he 
is sitting without any job. His whole family is dying without meal. This fact has not been rebutted by the agent of New 
Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited. The workman Sri Sibram Bisai has stated in 
Para-6 of his affidavit that he belongs to Schedule Cast community and he is sitting without any job from the order of 
dismissal. He has been cross-examined by the learned advocate of New Kenda Colliery under Kenda Area of M/s. 
Eastern Coalfields Limited. But his statement in examination-in-chef is unrebutted. As per Identity Card of Sri Sibram 
Bisai filed on record his date of birth is 28.03.1958 and his date of appointment is 29.09.1980. He has been dismissed 
from service w.e.f 16.07.2001. He has put 20 years of service before dismissal. After dismissal w.e.f. 2001 till now he 
is jobless. He belongs to Schedule Cast community a weaker section of society. Keeping in view his length of service 
period of dismissal and his social strata and unemployment during period of dismissal, there is no possibility of getting 
alternative job. 

15. The hon’ble Supreme Court in Pawan Kumar Agarwala v/s General Manager-II & Appointing Authority 
State Bank of India & Others, 2016 (148) FLR 865 has relied on Deepali Gundu Surwase v/s Rranti Junior Adhyapak 
Mahavidyalaya and Others, (2013) 10 SCC 324 : 

“In cases of wrongful termination of sen’ice, reinstatement with continuity of sen’ice and back wages is the 
normal rule. Ordinarily, an employee or workman whose sendees are terminated and who is desirous of getting back 
wages is required to either plead or at least make a statement before the adjudicating authority or the Court of first 
instance that he/she was not gainfully employed or was employed on lesser wages. If the employer wants to avoid 
payment of full back wages, then it has to plead and also lead cogent evidence to prove that the employee/workman 
was gainfully employed and was getting wages equal to the wages he/she was drawing prior to the termination of 
sen’ice. This is so because it is settled law that the burden of proof of the existence of a particular fact lies on the 
person who makes a positive averments about its existence. It is always easier to prove a positive fact than to prove a 
negative fact. Therefore, once the employee shows that he was not employed, the onus lies on the employer to 
specifically plead and prove that the employee was gainfully employed and was getting the same or substantially 
similar eMoLuments. ” 

16. Therefore in view of law propounded by hon’ble Apex Court the concerned workman Sri Sibram Bisai is 
entitled to get full back wage from the date of dismissal till his reinstatement. It is settled law that, consequential 
benefits do not mean only back wages, it includes much more things beyond back wages, such as promotions, 
fixation of seniority and other financial benefits admissible to post if termination has been declared illegal and 
unjustified. 
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17. In view of above discussion the action of management of New Kenda Colliery under Kenda Area of M/s. 
Eastern Coalfields Limited in dismissing Sri Sibram Bisai with effect from 16.07.2001 is illegal and unjustified. The 
management of New Kenda Colliery under Kenda Area of M/s. Eastern Coalfields Limited is directed to reinstate Sri 
Sibram Bisai in service with full back wages from order of dismissal i.e. 16.07.2001 till his reinstatement. It is further 
directed that Sri Sibram Bisai will be entitled to get all consequential service benefits such as promotions, increments, 
fixation of seniority and other financial benefits admissible to the post. Sri Sibram Bisai will be imposed a punishment 
of 4 (Four) annual increments without cumulative effect. 

ORDER 

Let an “Award” be and the same is passed as per above discussion. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
M fe#, 24 31W, 2016 
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New Delhi, the 24th August, 2016 

S.O. 1835. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 84/12) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of State Bank of India, and their workmen, received by the Central Government on 24.08.2016. 

[No. L-12011/23/2012-IR (B-I)] 

RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 
No. CGIT/LC/R/84/12 


General Secretary, 

Dainik Vetan Bhogi Bank Karamchari Sangathan, 

F-l, Tripti Vihar, 

Opp.Engg. College.Ujjain ...Workman/Union 

Versus 

Branch Manager, 

State Bank of India, 

Khatiwala Tank, Indore .. .Management 

AWARD 

Passed on this 5 th day of July, 2016 

1. As per letter dated 19-7-12 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-1201 l/23/2012-IR(B-I). The dispute under reference relates to: 

“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangathan for making payment of 
difference of wages as per wages paid to a permanent peon for the period from 15-12-03 to 4-12-2010 to Shri 
Narendra Sirsat is legal and justified? To what relief the workman is entitled?’ 
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2. After receiving reference, notices were issued to the parties. Workman filed statement of claim through Daily 
Wage Bank Employees Union. Case of 1st party workman is that he was engaged as peon by Branch Manager Shri 
Sunil Bhide on 15-12-03. He was working 8 hours per day. He worked more than 240 days during each of the year. He 
was paid wages Rs.50 per day. Wages were increased to Rs.70,100,120,140, 170 per day. Wages were paid in name of 
Rajiv, Dinesh. After workman claimed regularization and benefit of bonus, his services were terminated on 4-12-2010 
in violation of Section 25-F of ID Act. Workman challenged his termination raising separate dispute. Workman submits 
that he is eligible for skilled wages as per 7 th to 9 th bipartite settlement. That in chapter 16 of Sastry Award, Para 5 to 8, 
the employees are classified as 1st party workman was engaged as temporary peon, he is entitled for scale wages. 
Workman claimed difference of wages as per 8 th to 9 th settlement. 

3. 2 nd party filed Written Statement opposing claim of workman that workman was engaged temporarily on 
daily wages at Khatiwala tank branch in erstwhile State Bank of Indore. The engagement of 1st party was purely 
temporary post on administrative exigencies. Workman was not engaged against vacant post. Bipartite settlements are 
not applicable to the daily wage employees. The pay scale under the bipartite settlement are applicable to the regular 
employees. 2 nd party denies that workman was engaged for 8 hours every day. It is denied that 1st party workman is 
entitled to pay scale as per 5 th & 8 th bipartite settlement. Documents produced by 1st party donot deal with the persons 
working on daily wages. Part time employees are not entitled to regularization as they are not working against 
sanctioned post. On such contentions, 2 nd party prays reference be answered in its favour. 


4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether the demand of the Union, Dainik Vetan 
Bhogi Bank Karamchari Sangathan for making payment 
of difference of wages as per wages paid to a permanent 
peon for the period from 15-12-03 to 4-12-2010 to Shri 
Narendra Sirsat is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 


5. The terms of reference pertains to payment of difference of wages as to 1st party workman Narendra Sirsatt for 
the period 15-12-03 to 4-12-2010. 1st party workman filed affidavit of his evidence. However he remained absent for 
his cross-examination. Therefore his evidence cannot be considered. 

6. Management’s witness Shri Soumyashree Debashish Mishra in his affidavit of evidence states that 
workman was engaged for 19 days in 2003, 71 days in 2003-04, 114 days in 2006, 228 days in 2007, 99 days in 2008 
on daily wages as per exigency. Workman was not engaged against sanctioned post. He was not appointed as peon 
following recruitment rules. The services of workman were avaited for sweeping Bank premises. Workman is not 
entitled to salary and allowances paid to permanent employees under bipartite settlement. 

7. Management’s witness in his cross-examination says he did not take any information from Branch Manager 
working during period 2003 to 2010. 2 post of peon were sanctioned in the branch. The area of the branch is 2400 sq.ft, 
before engaging workman whether permission of Controlling Authority was taken, he claims ignorance. Attendance 
register of workman was not maintained. Management’s witness claimed ignorance whether workman was paid bonus. 
Workman was paid wages under voucher. Vouchers are not produced on record. The policy of payment of wages/ 
salary is not produced. 

8. Documents Exhibit W-l is affidavit of Rajbhushan Azad submitted before RLC, the working days of 1st party 
are shown during the period 2003 to 2008 are less than 240 days. W-2 is reply filed by 2 nd party before RLC. Similar 
working days are shown Exhibit W-4 is application submitted by workman before RLC claiming wages. Workman has 
not produced documents pertaining to 5 th & 8 th Bipartite settlement. 

9. Learned counsel for 2 nd party Shri Shroti relies on ratio held in 

Case of State of Haryana and another versus Tilak Raj and others reported in 2003(6)SCC-123. Their 
Lordship dealing with the daily wage employees claiming parity in employment held principle not an abstract one. 
Applicability of the principle requires complete and wholesale identity between a group of employees claiming 
identical pay scales and others who have already earned such pay scales. Respondent daily workers are not entitled to 
claim equal pay for equal work on parity with the regular employees. 

For the reasons discussed above, I record my finding in Point No.l in Negative. 

In the result, award is passed as under:- 


10 . 
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(1) The demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangathan for making payment of 
difference of wages as per wages paid to a permanent peon for the period from 15-12-03 to 
4-12-2010 to Shri Narendra Sirsat is not legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 

M 'fe#, 24 33W, 2016 
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7T7TOT7 24.08.2016 *171 W71 f37T sqri 

[77. T771 _ 12012/30/97-3Trf3TR (*ft-I)] 
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New Delhi, the 24th August, 2016 

S.O. 1836. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 49/98) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank 
of Indore Merged as State Bank of India and their workmen, received by the Central Government on 24.08.2016. 

[No. L-12012/30/97-IR (B-I)] 


RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/49/98 


General Secretary, 

All India State Bank of Indore Employees Congress, 

Hardev Nivas, 9, 

Sanver Road, 

Ujj ain (MP) ... Workman/Union 

Versus 

Regional Manager, 

State Bank of Indore 
Merged as State Bank of India, 

Zonal Office, 

MP Nagar, Bhopal. .. .Management 


AWARD 

Passed on this 5 th day of July, 2016 

1. As per letter dated 11-3-98 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification 
No. L-12012/30/97-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of Indore in suspending Shri Balwant Singh Gour 
w.e.f. 3-6-91 treating his suspension period as half duty, stopping four increments during suspension period, 
3 increments after the revocation of suspension and one increment as per Bipartite Settlement is just and 
proper? If not, to what relief the workman is entitled to?” 
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2. After receiving reference, notices were issued to the parties. Both parties failed to participate in reference 

proceeding. 1st party failed to file statement of claim. Therefore the dispute could not be decided on merit. No Dispute 
Award is passed. 

R.B. PATLE, Presiding Officer 

M 24 31W, 2016 

cCT.3TT. 1837.—31MWT, 1947 (1947 ^1 14) ^ *TKT 17 ^ 3FJBTOT R ^#4 TOR HRTffa 
H afrr ^ 3Fj«fa r sMfw R htoti sffeftfw 

STftTOtTOT, ^ TOTTH (tM Tf. 192/2001) ^FT Wl?17f T# t, Wf TOTFE ^FT 24.08.2016 ^FT W7T f3TT *HI 

|H. -q^T-12012/300/2001-snisTR (-sft-I)] 

TOMlT fw, 3TJTTP7 3#I^rct 


New Delhi, the 24th August, 2016 

S.O. 1837. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 192/2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 24.08.2016. 

[No. L-12012/300/2001-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/192/2001 


Shri Shyamlal Srivas, 

Dy.General Secretary, 

State Bank of India Staff Congress 5/235, 

Pragati State Bank Staff Colony, 

Vikasnagar, Jabalpur. ...Workman/Union 

Versus 

Chief General Manager, 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, Bhopal (MP) .. .Management 

AWARD 

Passed on this 20 th day of June, 2016 

1. As per letter dated 11-12-2001 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12012/300/2001-IR(B-I). The dispute under reference relates to: 

“Whether Branch Manager, State Bank of India, Saikheda branch, Distt. Narsinghpur despite Shyamlal 
Shrivas working from 19-8-88 to 31-12-88 for 112 days, 3-1-89 to 1-11-89 for 110 days as temporary 
messenger and thereafter engaging him again from 15-8-91 to 8-12-94, 9-12-94 to 9-11-99 and not 
regularizing his services as messenger and continuously engaging him as canteen boy from 10-11-99 is legal? 
If so, to what relief the concerned workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 5/1 to 5/3. Case of 1st party workman is that he was appointed on post of messenger on daily wages from 19-8-88 
to 11-11-89. Thereafter he was engaged on post of helper from 15-8-91. Thereafter he was continuously working as 
messenger cum helper till 9-11-99. He completed more than 240 days service. He acquired status of workman under 
Section 25 B of ID Act. His working as altered as canteen boy from 10-11-99 fixing his salary Rs.500 per month. 
Though the workman was working with 2 nd party, he was continued on temporary basis. The change in his service from 
messenger cum helper to canteen boy denying permanent appointment is illegal. Workman raised dispute. On failure 
of conciliation, the dispute has been referred to this Tribunal. Workman has reiterated that he completed more than 



['FFT II-7sF¥ 3(ii) ] 


'4TFT TFTUT : pHclMI 3, 2016/^ 12, 1938 


4081 


240 days continuous service, he was entitled for regular pay scale. His service was altered to the post of canteen boy 
illegally. On such ground, workman is praying status of permanent employee and consequential benefits. 

3. 2 nd party filed Written Statement at Page 6/1 to 6/9 opposing claim of workman. 2 nd party submits that 1st party 
workman was engaged as canteen boy in the staff canteen of the Saikheda branch, Distt. Narsinghpur by 
Implementation Committee. 1st party was not engaged by the management of Bank, it has no control on working of 1st 
party. Workman was also temporarily engaged as messenger for 102 days in 1988, 110 days in 1999. Workman had 
not completed 240 days continuous service. Workman was engaged on daily wages. His engagement is covered under 
Section 2(oo)(bb) of ID Act and doesnot amount to retrenchment under Section 2(oo) of the Act. 2 nd party Bank further 
submits that Bank has recruitment rules for appointment of subordinate staff on regular basis. 1st party workman was 
not appointed following such recruitment rules. Rather the 1st party workman was engaged as canteen boy by the 
Local Implementation Committee. Bank is not concerned with him. 2 nd party further refers to ratio held in case between 
State of Karnataka versus Umadevi by Apex Court and reiterates that workman was engaged as casual worker and it 
doesnot give him right for regularization. It is reiterated that dis-engagement of workman is covered under Section 
2(oo)(bb) of ID Act. Workman has not completed 240 days continuous service during any of the year. He is not 
entitled to protection of ID Act. The claim of workman is not entitled. 

4. 1st party workman filed rejoinder at Page 7/1 to 7/3 reiterating his contentions in statement of claim. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether Branch Manager, State Bank of India, 
Saikheda branch, Distt. Narsinghpur despite 
Shyamlal Shrivas working from 19-8-88 to 31-12-88 
for 112 days, 3-1-89 to 1-11-89 for 110 days as 
temporary messenger and thereafter engaging him 
again from 15-8-91 to 8-12-94, 9-12-94 to 9-11-99 
and not regularizing his services as messenger and 
continuously engaging him as canteen boy from 
10-11-99 is legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

6. The term of reference pertains to engagement of 1st party workman as messenger from 19-8-88 to 31-12-88 for 
112 days, 3-1-89 to 1-11-89 for 110 days and thereafter continuously engaging him as messenger and not regularizing 
workman but changing his work as canteen boy. The term of reference doesnot pertain to illegal termination of services 
of workman rather it pertains to regularization of the services of workman as messenger. 1st party workman filed 
affidavit of his evidence covering most of his contentions in statement of claim. That he was appointed on post of 
messenger since 19-8-88 till 1-11-89 & 5-8-9 to 9-11-99 on post of helper cum messenger. He was paid Rs.40/- per day 
and his payment was made after maintaining petty cash register. That he had worked with management on post of 
helper cum messenger for more than 240 days. From 10-11-99, his work was recovered as canteen boy, he was paid 
Rs.500 per month. The first appointment of workman was made by Branch Manager Shri Ghanshyam Das Kabra in 
1989. The subsequent appointments were made by Branch Manager Shri Y.K.Trivedi, M.G.Sroti, T.P.Dixit. The 
Appointing Authority was Branch Manager who is also Chairman of Local Implementation Committee running staff 
canteen. Workman in his cross-examination, derives that he was engaged as canteen boy in staff canteen at Saikheda. 
He also denies that he worked for 102 days in 1988, 110 days in 1989 as daily wage messenger. Workman reiterates 
that he was regularly engaged. He did not work as a canteen boy. Presently he is working as canteen boy. He was 
engaged by Local Implementation Committee. He received payment by cheque for working as canteen boy. He claims 
ignorance whether Bank has engaged other persons as messenger. He claims ignorance about rules of recruitment of the 
Bank. He claims ignorance about the selection Committee for regular appointment. The regular employee working 
with him were appointed after selection by the Committee. That he had not received appointment letters. 

7. Management’s witness Shri V. Kumar filed affidavit of his evidence. In Para-2 of his affidavit, management’s 
witness has given 102 working days of Istparty in the year 1988, 110 days in 1989 on daily wages as temporary 
messenger. Workman was never engaged as temporary messenger, his engagement was contractual on daily wages. 
Workman was intermittently engaged as labour. Daily wages were separately paid to him. Workman is not entitled to 
retrenchment compensation under section 25-F of ID Act. That the canteen is run by Local Implementation Committee, 
Branch Manager is president and Union Representative is secretary of the Committee. Bank has no right to direct in 
which manner canteen should function. Bank has no authority to initiate any disciplinary action against any canteen 
employee. Bank has no right to monitor canteen staff. Recruitment in Bank is done by proper selection process 
governed by the recruitment rules. That for the recruitment to the subordinate cadre, selection committee used to be 







4082 


THE GAZETTE OF INDIA : SEPTEMBER 3, 2016/BHADRA 12, 1938 [PART II— SEC. 3(H)] 


constituted. Management's witness in his cross examination says he did not work in Saikheda branch. However said 
Bank was under his control. In 1988-89, 5 employees were working in the Bank. Canteen was not under control of the 
Bank. Canteen Committee was running it. Branch Manager was President of the canteen. Subsidy used to be paid to the 
canteen. Management’s witness claims ignorance whether workman is continuously working from 1988 at Saikheda 
branch. Management’s witness claims ignorance whether form 10-1-99, workman was shown as canteen boy and work 
of messenger was taken from him. 

8. As stated above, the term of reference is not clear about legality of termination of service of workman, term of 
reference pertains to illegal change of his work from temporary messenger to that of canteen boy. Workman has not 
produced any document in support of his claim neither he has examined any co-employee to support his contention 
that he was continuously working as messenger cum labour from 15-8-91 to 8-12-94 and 3-12-94 to 9-11-99. However 
the working days are mentioned in the order of reference itself. Management did not challenge legality of order of 
reference. 

9. Learned counsel for workman shri P.C.Chandak submits that working days are shown in order of reference 
itself. It is not necessary to prove 240 days continuous working by workman. Learned counsel for 2 nd party Shri R.C. 
Shrivastava submits that burden lies on workman to prove that he worked continuously more than 240 days preceding 
12 months of his termination. In support of his argument, learned counsel relies on ratio held in 

Case between Surendra Nagar District Panchayat versus Dahyabhai Amarsingh reported in 2005(8)SCC-750. 
Their Lordship dealing with Section 25-F, B of ID Act and requirement of 240 days continuous service onus to prove. 
Evidence to be led. Hence burden of proof lies on workman. It is for workman to adduce evidence apart from 
examining himself or filing an affidavit to prove the said factum. Such evidence may be in form of receipt of salary or 
wages for 24 days or record of his appointment or engagement for that year to show that he has worked with the 
employer for 240 days or examination of a co-worker. 

Attention was also pointed out to copy of award in R/57/04 Para 15 while deciding said reference, it was 
observed that evidence of witnesses of 1st party shows that they were working as casual labours around 1985 to 1990. 
Their evidence is not supported by any documents. 

Shri R.C.Shrivastava also relies on case between United White Metal Ltd, Mumbai versus State of 
Maharashtra and others reported in 2014(143)FLR-505. Their Lordship held the order of appropriate Government 
making a reference under Section 10 of the said Act is an administrative order and not a judicial or quasi judicial one 
and the Court, therefore cannot canvass order of reference closely to see if there was any material before the 
Government to support its conclusion as if it was a judicial or a quasi judicial order. An order made of reference made 
by the appropriate Government being an administrative order, no lis is involved as such the order is made on the 
subjective satisfaction of the Government. 

Their Lordship further observed that construed it cannot be said that the dispute as raised has o nexus 
whatsoever with the provisions contained in Section 2-A of said Act. Such an exercise shall have to be undertaken 
because the terms of a reference are never to be construed pedantically. The order making reference has to be read 
alongwith the pleadings of parties and other circumstances with a view to draw out from various points and about 
which the parties are at variance leading to the dispute and to determine the real nature of the dispute. 

Considering ratio in above cited case, the order of reference cannot be considered in treating that 1st party 
workman did not continuously work as messenger cum helper. The pleadings of parties shows that this question is in 
dispute. Workman has not examined any co-worker, any document are not produced, appointment letter is not 
produced by him to corroborate the evidence. 

10. Considering ratio held in 2005(8)SCC-750, workman has not discharged burden that he was continuously 
working during above said period. 1st party workman has also not produced any documentary evidence about change of 
his working as canteen boy, he not submitted any representation or raised any objection to his engagement as canteen 
boy. The Local Implementation Committee of the Bank running the canteen is not impleaded as party. Therefore in 
absence of such evidence, it is difficult to place reliance on evidence of workman that he was continuously working as 
temporary messenger cum helper from 1991 to 1999. For above reasons, action of 2 nd party cannot be said illegal. The 
term of reference and pleading in statement of claim are silent about violation of Section 25-F of ID Act. Legality of 
termination of 1st party workman from post of messenger cum helper therefore ratio relied by 1st party Advocate 
Chandak in Bhuvnesh Kumar Dwivedi versus M/s. Hindalco Industries Ltd. Reported in 2014LAB.I.C.2643 cannot be 
applied to case at hand. For the reasons discussed above, I record my finding in Point No. 1 in Affirmative. 

11. Point No.2- While dealing with Point No.l, I have considered that term of reference donot clearly pertain to 
legality of termination of workman for violation of Section 25-F of ID Act, rather the term of reference pertains to 
denial of regularization and illegal change of service conditions by engaging him as canteen boy. Workman has failed 
to establish that he continuously worked more than 240 days preceding his change of work as canteenboy from 
10-11-99. Evidence adduced by workman doesnot make out any kind of illegality, consequently workman is not 
entitled to any relief. 
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I may also refer to ratio cited by learned counsel for 1st party Shri P.C.Chandak in case between Prof. 
Ramchandra G.Kapse versus Haribansh R. Singh reported in 1995-I-SCC-206, Para 14. The discussion in para 14 
pertains to ratio held in case Badat and Company versus East India Trading Company pertains to Rule 3, 4 and 5 of 
Order 8 of CPC form an integrated code dealing with the manner in which allegations of fact in the plaint should be 
traversed and the legal consequences flowing from its non-compliance. 

The observations has no bearing to the controversy between parties. For the reasons discussed above, workman is not 
entitled to any relief. Accordingly I record my finding in Point No. 2. 

12. In the result, award is passed as under:- 

(1) The action of the management is not proved to be illegal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 

M fcplt, 24 31W, 2016 

PTT.3TT. 1838.—3tWlPlP> f^TPip srfpfWT, 1947 (1947 PP 14) Pit PIT1 17 # 3FJTTTH T ###T TTTPTIT Pf?7PT 
Wf # WRTP PT TIPS Pi 4 MP4 3TlT 3P# P>4<=bK # #P, 3FJPP # 3lk)PlP> f#JTp # TTTPTTT sffefrfw 

3lfppTTW?FT MIPIdP, MPTTJT PT FPTS (tM 71. 3/07) PTT wfw PIT# t, #1 ### 7TTP/1T 24.08.2016 PTT WP ^SIT 
PTI 


[77. Trpf-41012/140/2005-3T#3T17 (#-!)] 
thpIt fw, 3 fjtft srfen# 


New Delhi, the 24th August, 2016 

S.O. 1838. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/07) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of West Central Railway and their workmen, received by the Central Government on 24.08.2016. 

[No. L-41012/140/2005-IR (B-I)] 

RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/3/07 


Shri Anant Ramawat 
S/o Late Shri Shobha Das, 

Village Bachwani, 

Near Ganesh Mandir, 

Tehsil Bankhedi, 

Distt. Hoshangabad (MP) ...Workman 

Versus 

Divisional Railway Manager, 

West Central Railway, 

Jabalpur. ...Management 


AWARD 

Passed on this 5 th day of July, 2016 

1. As per letter dated 7-12-2006 by the Government of India, Ministry of Labour, New Delhi, the reference is 

received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-41012/140/2005-IR(B-I). The dispute under reference relates to: 
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“Whether the action of the management of DRM, West Central Railway, Jabalpur in terminating the services 
of Shri Anant Ramawat S/o Late Shri Shobha Das, Ex-Ticket Collector w.e.f. 23-5-85 is justified? If not, what 
relief he is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman statement of claim at Page 3/1 
to 3/3. Case of workman is that he was employed as volunteer ticket collector posted at Katni station in Jabalpur 
Division. He was engaged in Rail service from 5-6-84. He received identity card from 4-2-85. He worked till 22-5-85. 
Thereafter he was discontinued from service without giving opportunity. He was not issued showcause notice along 
with other volunteer ticket collectors. After his replacement, some co-workers have approached appropriate Court. The 
said matter was prosecuted upto Hon’ble Supreme Court. Hon’ble Apex Court passed judgment on 27-7-95 giving 
instructions to all divisions for offered appointment on the terms and conditions and decided by the Hon’ble Supreme 
Court. Except workman, other co-workers were reinstated. Workman was given assurance to absorb him. However he 
could not get appointment as per Court order. Workman submitted representation on 12-9-97. Thereafter dispute was 
raised. After Government refused to refer the dispute, 1st party filed Writ petition No. 13262/2006 as per order passed 
by Hon’ble Court, dispute has been referred. Workman prays for his reinstatement with consequential benefits. 

3. 2 nd party filed Written Statement opposing claim of 1st party. 2 nd party denies that 1st party was its regular 
employee. 1st workman was working as temporary employee on unsanctioned post of voluntary ticket collectors at 
Katni regarding 1st party. It is denied that workman was working from 5-7-84 to 4-2-85, his services were never 
terminated. All adverse allegations are denied as incorrect and false. 2 nd party further submits that 1st party workman 
had submitted application for appointment, he was directed to produce original documents required for his 
appointment, he failed to produce original documents therefore workman could not be appointed. 2 nd party further 
submits that dispute is raised after 20 years is barred. Workman was never employed at Katni, no record is available. 
Workman submitted forged I Card, it was never issued by office. On such ground, 2 nd party prays that reference be 
answered in its favour. 


4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 

My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of DRM, West 
Central Railway, Jabalpur in terminating the services of 
Shri Anant Ramawat S/o Late Shri Shobha Das, Ex- 
Ticket Collector w.e.f. 23-5-85 is justified? 

Termination of workman is not established. 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

5. 1st party workman is challenging his termination w.e.f. 23-5-85. His claim is opposed by 2 nd party filing Written 
Statement. Workman filed affidavit of his evidence that he was working from 5-6-84 to 22-5-85. He worked 
continuously. He worked honestly, his service record was unblemished, his services were terminated from 23-5-85 
without notice, retrenchment compensation was not paid to him. Assurance was given to him by authorities for 
appointment. However he was not absorbed in service, he also prays for condonation of delay. In his cross- 
examination, workman says however he was writing Kumar with his name, he committed mistake not writing Kumar 
with his name. He not received appointment letter, his date of birth is 4-3-67, he passed 12 th standard on 5-6-84 pay 
slip was not issued by him, therefore it was not produced. He was engaged on daily wages. He denied that he never 
worked in Railway. Document Exhibit W-I Card only bears his name Anant. In writing Anant and Ramavat, their 
appears overwriting. Period of working of 1st party is not shown in I Card Exhibit W-l. Evidence of workman is not 
supported by any other witness or documents. Besides above, the dispute is raised after 22 years. 

6. Learned counsel for 2 nd party Shri A.K.Shashi relies on ratio held in 

Case between Indian Iron and Steel Co.Ltd. versus Prahad Singh reported in 2001(l)SCC-424. Their 
Lordship held Industrial Dispute raised after 13 long years of termination of service, no reasonable explanation given 
for such delay. In such circumstances, Industrial Tribunal rightly refused to grant TA. 

In case between Chief Engineer (Construction) versus Keshava Rao reported in 2004(1 l)SCC-229. Their 
Lordship dealing with non-compliance of Sec 25-F held burden lies on workman unless initial burden of establishing 
factum of continuous work for 240 days in a year is discharged by workman and the employer failed to produce 
evidence in rebuttal, finding of non compliance cannot be recorded. 

In present case, from evidence of workman working for more than 240 days cannot be proved. Evidence of 
workman is not consistent with the pleadings in statement of claim. The judgment by Apex Court quoted in the 
statement of claim is not produced which was basis for claim of workman. For above reasons, I record my finding in 
Point No.l that termination of 1st party workman by 2 nd party is not established. 
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7. In the result, award is passed as under:- 

(1) The termination of workman by 2 nd party is not established. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 

M 24 3JW, 2016 

eFT.3TT. 1839.—3lk)Pl=b faTH 3jMwi, 1947 (1947 ^1 14) *TKT 17 ^ R 

TZZ 1% ^ tw PHdNchT sffc 33^ 4,4=611 ^ #4, 3ppm 4f 3lWlPl=b R 7R4TR 3lWlPl=b 

3jfq^RUJ, W (tM Tf. 280/97) 471 W%d w) t, # 3P47R 47f 24.08.2016 471 W4 7[31T 2TT| 

[Tf. 47rr-12012/214/96-3Jli3JK (Wt-I)] 

THWlT fW, SppiFT 3lf£pFRt 


New Delhi, the 24th August, 2016 

S.O. 1839. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 280/97) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 24.08.2016. 

[No. L-12012/214/96-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/280/97 


The Local Secretary, 

SBI Workman Union, 

SBI Main Branch, Raipur. .. .Workman/Union 

Versus 

Assistant General Manager, 

SBI, Main Branch, Raipur (MP) .. .Management 


AWARD 

Passed on this 5 th day of July 2016 

1. As per letter dated 1-10-97 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12012/214/96-IR(B). The dispute under reference relates to: 

“Whether the action of the management of State Bank of India, Main Branch, Raipur in imposing a penalty of 
withdrawal of Head Cashier allowance, being paid to Shri B.S.Chepdu, Head Clerk permanently w.e.f. 2-2-95 
is lawful and justified? If not, to what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party Union submitted statement of claim on 
behalf of workman at Page 4/1 to 4/4. The case of workman is that workman was working as Head Clerk at Main 
branch Raipur. His service record was satisfactory. As per order dated 30-1-95, the punishment of stoppage of special 
allowance was imposed. Chargesheet issued to workman dated 21-9-93 w.r.t. the alleged incident is illegal. The 
chargesheet is issued to workman consolidating more incidents. Chargesheet was issued without conducting 
preliminary enquiry, enquiry conducted against workman is illegal. Workman was not provided copies of documents 
pertaining to the charges. Intimation of enquiry not given to him. Chargesheet was issued beyond the period intimation 
of appointing Enquiry was not given to the workman. The findings of Enquiry Officer are not supported by evidence. 
Therefore order of punishment is illegal. Enquiry was conducted in violation of principles of natural justice. Witness 
Shri R.N.Swarnakar was recorded in Enquiry Proceeding without showing the vouchers to the workman. The charges 
alleged against workman for violation of Para 521.4 of Sastry Award was inconsistent. Workman did not commit any 
misconduct fo4r which he had to face disciplinary enquiry. It is reiterated that the punishment of stoppage of special 
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allowance to workman is illegal. The punishment imposed against him amounts to his reversion is illegal. On such 
ground, 1st party prays for setting aside order of punishment. 

3. 2 nd party filed Written Statement at Page 9/1 to 9/5 opposing claim of workman 2 nd party submits that 
chargesheet was issued to workman Chepdu Head Clerk on 21-9-93 for serious allegations the misconduct alleged in 
the chargesheet under Para-521.4(j)©(e) of Sastry Award. Reply submitted by workman was not found satisfactory by 
Disciplinary Authority. Enquiry was conducted after appointing Enquiry Officer D.R.Agrawal. Shri P.R.Chancelkar 
was appointed as Presenting Officer. Enquiry was started on 28-12-93. Workman was given opportunity for his 
defence. Enquiry Officer submitted his report on 19-9-94 holding that charge No.l was partially proved and Charge 
No.2 to 4 were proved. For proved misconduct, punishment of withdrawal of special allowance available to Head Clerk 
was imposed after issuing showcause and giving opportunity to workman for hearing. 2 nd party prays that reference be 
answered in its favour. 

4. As per order dated 4-8-2015, enquiry conducted against workman is found illegal. 


5. Considering pleadings on record and findings on enquiry, the points which arise for my consideration and 
determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against workman 

is proved from evidence in Enquiry proceedings? 

Charge No.2,3 are proved. 

(ii) Whether the punishment of withdrawal of special 
allowance imposed against workman is proper 
and legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 


6. Point No.l Enquiry against workman is found legal as per order dated 4-8-15. Therefore question whether 
misconduct alleged against workman are proved needs to be decided from evidence in Enquiry Proceedings 
chargesheet issued to workman is Exhibit M-l. Enquiry Officer has also narrated charges against workman at Page 
14/13. Charge No.l pertains to misconduct under Para 521-4(7) OF Sastry Award of lending money. CSE lending 
Rs.300 to Mukesh Sharma at interest 10 % per month. Charge No.2 CSE taking out Rs.900 from pocket of Mukesh 
Sharma clerk of SBI Raipur on 28-3-93 committed misconduct under Para 521 (4j) of Sastry Award. Charge No.3 
CSE wrongly coding telegrams which would have caused loss to the Bank and inconvenience to the customers. 
Misconduct covered under Para 521 4(j) of Sastry Award. Charge No.4 is CSE not replying letter dated 19-3-93 of 
Assistant General Manager, thereby committing misconduct of insubordination in Para 521(4)(e) of Sastry Award. 

7. In his Enquiry Report, the evidence of witnesses is briefly narrated. Enquiry Officer recorded his findings on 
charge No.l, 1st party not proved. 2 nd charge considered by Enquiry Officer that he lend amount of Rs.1700 to Mukesh 
Sharma. Infact was his defence and not the charge against 1st party workman. Zerox copy of Enquiry Proceeding is 
produced. Complainant Mukesh Sharma was examined as witness No.5. In his evidence, Mukesh Sharma has narrated 
incident that on 25-2-93, he was ill, he was on leave. He had come for withdrawal of the amount on that day . He 
withdrawn amount from the Bank. He told CSE Chepdu that he would pay amount afterwards. Thereafter CSE came 
behind him asking for the amount. He had taken amount by hand from his pocket Shri Mukesh Sharma in his further 
statement says that CSE was doing business of lending amount charging 10 % interest per month. That he had taken 
amount from CSE. Amount of Rs.300 was due against him. Statement of Mukesh Sharma doesnot disclose names of 
any other persons to whom CSE had lend amount charging interest 10 % per month. The statements of Shri R.P.Verma 
MW-2 is on the point that he confirmed his statement Exhibit P-8 and also narrated that CSE Chepdu had taken notes 
from pocket of Mukesh Sharma. The statement of witness No.3 Ramdayal Yadav is only on the point that his statement 
P-9 was recorded as per his say. Statement of Shri Ramdayal Yadav is on the point that CSE had taken notes from 
pocket of Shri Mukesh Sharma. Both witnesses R.K.Verma and Ramdayal Yadav did not tell the exact amount taken 
by Chepdu or any quarrel had taken place at the time. 

8. Learned counsel for workman Shri A.K.Shashi during course of argument pointed out the discrepancies in the 
evidence, witnesses were standing at close distance, they could not listen the conversation. The evidence of MW-5 
Mukesh Sharma, MW2 RP Verma, MW-3 Ramdayal Yadav is consistent on the point that workman taken notes from 
pocket of Mukesh Sharma. Evidence of Mukesh Sharma is on the day of incident, he withdrawn Rs.900 from Bank, 
Shri Chepdu taken entire amount from his pocket. He complained about the incident Exhibit P- at Page 14/49. Evidence 
of MW-2,3 & 5 is corroborated that CSE Chepdu had taken amount from pocket of trouser of Shri Mukesh Sharma. 
Said complaint is also silent w.r.t. CSE lending amount to other employees charging interest 10 % per month. From 
evidence of MW-2,3,5, it is established that CSE had taken out amount from pocket of workman Shri Mukesh Sharma 
sufficiently proved Charge No.2. Evidence of those witnesses cannot prove Charge No.l. 
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14. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 

M fc#, 24 3RRR, 2016 

RR.31T. 1840.— shfrfw fRRTR srfqfWT, 1947 (1947 RR 14) Rlt RET 17 ^ SRIEER R BEER Wh 

■fe' r> ereer ^ re^; Phrmrr afrr eto re(rrb ^ #r, srje'e -$ fEBiR 3 rbtrj sffeftfw 

RfERRUT, BEETJ[ RT RETS (Rr 4 R. 83/12) RR RE# t, Rf ##4 TOR RR 24.08.2016 RR E1ET f3TT RTI 

[R. R^T-1201 l/10/2012-3TTf3IR (Rt-I)] 

EE#T fW, RJRFT STfRRnff 


New Delhi, the 24th August, 2016 

S.O. 1840. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 83/12) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workmen, received by the Central Government on 24.08.2016. 

[No. L-12011/10/2012-IR (B-I)] 

RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/83/12 


General Secretary, 

Dainik Vetan Bhogi Bank Karmchari Sangathan, 

F-l, Tripti Vihar, 

Opp Engineering College, Ujjain (MP) .. .Workman/Union 

Versus 

Regional Manager, 

State Bank of India, 

Regional Business Office, Guna (MP) .. .Management 


AWARD 

Passed on this 22 nd day of June 2016 

1. As per letter dated 19-7-12 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12011/10/2012-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of State Bank of India, Regional Business Office, Guna in terminating 
the services ofShri Deepak Singh Kirar w.e.f. 29-11-2010 is legal and justified? To what relief the workman is 
entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party submitted statement of claim through 
Union. Case of 1st party workman is that he was engaged as peon on daily wages by Branch Manager , Parwah branch 
from April 1992. He was paid Rs.5/- per day. He was working from opening of Bank till its closing. He was orally 
engaged by Bank, wages were increased from Rs.5 to 10,15,20,50,75,100 per day. Wages were paid at end of the week. 
He was working days in a week. He was continuously working in the Bank for 18 years. Each year he completed 
240days continuous service, his services were terminated without notice from 29-11-2010, termination of his service is 
in violation of Section 25-F of ID Act. On above ground, workman prays for his reinstatement with backwages. 
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3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party submits that State Bank has several 
branches including Parwah branch in District Guna. 1st party was supplying water in the branch. Its wages were paid to 
him immediately. He was not engaged in the Bankon casual basis as claimed by workman in his statement of claim. 1st 
party cannot be said in employment of the Bank. 1st party did not worked continuously more than 240 days in any 
calendar year. Violation of Section 25-F is denied. It is denied that 1st party was engaged by Branch Manager on daily 
wages from April 92. The enhancement of wages alleged by workman have been denied. It is denied that 1st party was 
required to work 8 hours in a day. Documents produced by 1st party shows he used to supply wager in the Banks. He 
was not paid wages. As per order dated 14-6-97 produced by 1st party, he was providing generator in the Bank on rent. 
1st party is not covered under Section 25 B of ID Act. It is denied that 1st party is terminated in violation of Section 25- 
F of ID Act. 2 nd party submits that the reference be answered in its favour. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of State Bank 
of India, Regional Business Office, Guna in terminating 
the services of Shri Deepak Singh Kirar w.e.f. 
29-11-2010 is legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 


REASONS 

5. 1st party workman filed affidavit of his evidence. However representative of Union submitted that 1st party 
would not appear for his cross-examination therefore his evidence could not be considered. As per order sheet dated 
20-5-2014, documents produced by workman are admitted by 2 nd party Exhibit W-lto W-4. 

6. 2 nd party filed affidavit of evidence of Shri Umashankar Gupta supporting contentions of 2 nd party in Written 
Statement that workman was supplying water, he was not engaged by Branch Manager on casual basis. 1st party has not 
completed 240 days working. He was not in employment of the Bank. In his cross, management’s witness says during 
1992 to 2010, he was not posted in Parwah branch, he doesnot know 1st party. He knows Mamta Jain. He not visited 
branch before filing affidavit of evidence. His affidavit is prepared on basis of official record. Any documents are not 
produced along with his affidavit. Management’s witness admitted documents referred to him which are marked 
Exhibit w-1 to W-3. The area of the branch is 20x40 feet. Any selection process is not followed by engaging workman. 
Permission of authority was not taken. 1st party was paid wages on petty cash on daily wages. He was not paid 
retrenchment compensation, termination notice was not issued to him. 

7. Exhibit W-1 payment of amount as per available vouchers from 2008 to 2010. The working days of 1st party 
comes to 319 days during preceding 12 months of his termination from 29-11-2010. Similar working days are found 
in document Exhibit W-4. As per Exhibit W-2, 1st party was paid minimum bonus Rs.100 for the year 1993, 1994, 
1997-98 & 1999. 1st party was paid bonus of rs.4448/- on 13-12-93. Exhibit W-3 is copy of cheque. From above 
documents, it is clear that 1st party worked more than 240 days preceding 12 months of his termination he was paid 
bonus. From above evidence, 1st party is covered under Section 25 B of ID Act. Though he worked more than 240 
days, his services were terminated without notice, retrenchment compensation was not paid to him. Therefore 
termination of his services is illegal for violation of Section 25-F. For above reasons, I record my finding in Point No.l 
in Negative. 

8. Point No.2- In view of my finding in Point No. termination of services of 1st party is illegal for violation of 
Section 25-F of ID Act. The documents produced on record Exhibit W-1 , W-4 shows 1st party was working in the 
Bank during 2008 to 2010. No documents about his working during the earlier period are produced though workman 
claims that he was working from the year 1992 for a period of 18 years. Considering period of working, in my 
considered view, compensation Rs.75000/- would be appropriate. Considering nature of his engagement on daily 
wages, reinstatement is not justified. Accordingly I record my finding in Point No.2. 

9. In the result, award is passed as under:- 

(1) The action of the management is not proper and legal. 

(2) 2 nd party is directed to pay compensation Rs. 75,000/- to the workman. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In case of 
default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 
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M 24 3RRR, 2016 
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New Delhi, the 24th August, 2016 

S.O. 1841. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the employers in relation to 
the management of M/s. A.P. Securities Pvt. Ltd. and their workmen, received by the Central Government on 
24.08.2016. 


[No. L-12012/34/2012-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 

Dated the 18 th day of March, 2016 

INDUSTRIAL DISPUTE No. I.D. 32/2012 


Between: 

Sri K. Ramesh Babu, 

C/o Sirivella Narasimha Rao, 

D.No.29-3-17, 

Near Ramamandiram, 

Venkateswara Rao Street, 

Eluru Road, 

Vijayawada - 2. (A.P.) ...Petitioner 

AND 

The Managing Director, 

M/s. A.P. Securities Pvt. Ltd., 

APS House, 10, DDA Commercial Complex, 

Nangal Raya, New Delhi - 110046. .. .Respondent 

Appearances: 

For the Petitioner : Party in person 

For the Respondent: M/s. Koka Satyanarayana Rao and R.K. Mehra Advocates 


AWARD 

The Government of India, Ministry of Labour by its order No. L-12012/34/2012-IR(B-II) dated 10.7.2012 
referred the following dispute between the management of M/s. A.P. Securitas Pvt. Ltd., and their workman under 
section 10(l)(d) of the I.D. Act, 1947 for adjudication to this Tribunal. The reference is. 
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SCHEDULE 

“Whether the action of the management of the M/s. A.P. Securitas Pvt. Ltd., a contractor of Vijaya Bank, 
Vijayawada in terminating the services of Sri K. Ramesh Babu, Security Guard w.e.f. 15.5.2011 without 
adhearing the provisions of Industrial Disputes Act, 1947, legal and justified? What relief the workman is 
entitled to?” 

The reference is numbered in this Tribunal as I.D. No. 32/2012 and notices were issued to the parties 
concerned. 

2. The Petitioner workman has filed his claim statement and Respondent also filed their respective counter 
statement. 

3. The case stands posted for recording of Petitioner’s evidence. 

4. In spite of availing several opportunities to adduce evidence, the Petitioner workman remained absent and 
there is no representation on behalf of the Petitioner, which clearly indicates that the dispute of the Petitioner has 
already been settled. In the circumstances stated above, it is felt that the Petitioner workman has got no claim to raise. 
Thus, ‘No dispute’ award is passed. 

Award is passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, corrected by me on this the 18 th day of 
March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 


Witnesses examined for the 


Witnesses examined for the 


Petitioner 

NIL 


Respondent 

NIL 


Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 24th August, 2016 

S.O. 1842. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 96/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court-II Chandigarh as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their workmen, received by the Central Government on 24.08.2016. 

[No. L-12012/65/2014-IR (B-II)] 

RAVI KUMAR, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 


Case No. 96/2014 

Registered on 2.2.2015 

Sh. Sanjeev Kumar S/o Sh. Pawan Sabharwal, 

C/o Sh. R.K. Singh Parmar, Gen.Secy, Pb. INTUC, 

211-L, Brari, PO Partap Nagar, 

Nangal Dam, Distt. Rupnagar. ... Applicant 

Versus 


1. Regional Manager, Central Bank of India, 

Regional Office, 470 Lajpat Nagar Market, 

Jalandhar(Pb.). ...Respondent 

APPEARANCES 

For the workman - Sh. R.K. Parmar 

For the Management - Sh. Vinod Verma 


AWARD 

Passed on:-17.02.2016 

Vide Order No.L-12012/65/2014-IR(B-II), dated 2.1.2015 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of Central Bank of India in terminating the services of Sh. Sanjeev 

Kumar w.e.f. 4.4.2013 is just and legal? What relief the concerned workman is entitled to from which date?” 

In response to the notice, the workman submitted statement of claim, pleading that he was engaged by the 
management as Safai Karamchari on daily wages w.e.f. 17.4.2011 and he continuously worked till 3.4.2013. He was 
not engaged w.e.f. 4.4.2013. That his services were terminated without giving him any retrenchment compensation or 
serving any notice. That termination of his services is illegal. 

Respondent-management filed written reply, pleading that workman was working on casual basis for cleaning 
the office and was working intermittently for one hour daily. He did not complete 240 days of service in any calendar 
year. That workman lastly worked on 27.6.2012 and he was not entitled to any retrenchment compensation or any 
notice. 


Today the case was fixed for evidence of the workman. His representative made a statement for not pressing 
the present reference which has been recorded separately. 

Since the workman did not lead any evidence in support of his case and even his authorized representative did 
not press the present reference, therefore, the present reference is decided against the workman and it is held that the 
workman is not entitled to any relief. 

KEWAL KRISHAN, Presiding Officer 

M 24 34W, 2016 
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New Delhi, the 24th August, 2016 

S.O. 1843. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 44/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the employers in relation to the 
management of Allahabad Bank and their workmen, received by the Central Government on 24.08.2016. 

(No. L-12011/77/2009-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 

Dated the 31 st day of March, 2016 

INDUSTRIAL DISPUTE No. 44/2009 


Between: 

The General Secretary, 

Allahabad Bank Employees’ Union, 

Shalimar Apartments, 

Yousufguda Road, 

Hyderabad - 500038. .. .Petitioner 

AND 

1. The Dy. General Manager, 

Allahabad Bank, Zonal Office, 

1 st Floor, Himayatnagar, Main Road, 

Hyderabad. 

2. The Asst. Manager and Disciplinary Authority, 

Allahabad Bank, Zonal Office, 

1 st Floor, Himayatnagar, Main Road, 

Hyderabad. ... Respondents 

Appearances: 

For the Petitioner : M/s. Kadari Rama Reddy & Y. Ranjit Reddy, Advocates 

For the Respondent : Sri K. Lakshminarayana, Advocate 


AWARD 

The Government of India, Ministry of Labour by its order No. L-1201 l/77/2009-IR(B-II) dated 11.11.2009 
referred the following dispute under section 10(1 )(d) of the I.D. Act, 1947 requiring this forum to decide the question: 

SCHEDULE 

“Whether the action of the Management of Allahabad Bank, Guntur Branch by reducing one Stage of 

Increment to Shri P.V. Janardhana Rao is justified? To what relief the workman is entitled to?” 

On receipt of the reference this Tribunal has registered and numbered the reference as I.D. No. 44/2009 and 
issued notices to both the workman and the management. They both appeared before the Tribunal and engaged their 
respective counsels with the leave of the court and consent of either party. 

2. The averments made in the claim statement in brief are as follows : 

The Petitioner Union submits that Sri P.V. Janardhana Rao a member of the Petitioner union, joined the 
service of the Respondent bank, at Dharmaram Branch, Warangal District on 29.9.1978 as Peon cum Farrash. He was 
promoted as a Clerk cum Cashier from 5.2.1986 and transferred to Secunderabad Branch. The workman was later 
transferred to Tadepalli branch in the year 1988. On 4.5.1993 he was transferred to Guntur branch and was working 
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there since then. While working at Guntur branch on 8.6.2007, the workman applied for sanction of Leave Fare 
Concession and also encashment of 30 days Privilege Leave. In the application for sanction of leave fare concession, 
the workman had applied for himself, his wife and two of his brother’s children who had been living with him, and to 
whom the workman intended to legally adopt. After filing of such application no communication was received from 
the management by the workman regarding sanction of leave fare concession/leave encashment applied for or 
otherwise. The Workman waited for two months and on 6.8.2007 again submitted a fresh application for availing leave 
fare concession and leave encashment. The workman stated that due to family circumstances, the adoption of his 
brother’s children did not materialise for which the workman in his application dated 6.8.2007 applied for the leave 
fare concession only for himself and for his wife. There was no response from the side of the management to the later 
application as to its sanction or otherwise. The workman further stated that later on, by A show-cause notice dated 

21.8.2007, the Respondent bank alleged that the workman has made a false claim of leave fare concession and leave 
encashment in respect of the persons who are not his dependents and that the workman has attempted to derive 
pecuniary advantage at the cost of the bank and further that the action of the workman was highly objectionable and, 
therefore he was liable for gross misconduct. He replied to the show cause, on 30.8.2007, wherein he had stated that, he 
had sought for adoption of two of his younger brother’s children. However, due to family circumstances the adoption 
could not fructify. Therefore, on 6.8.2007 he submitted a letter withdrawing the names of two children of his brother 
and further the leave fare concession applied for was also not sanctioned and he had not committed any misconduct 
warranting any disciplinary action. Subsequently, on 24.10.2007 a charge sheet was issued against the workman. On 

1.11.2007, the workman submitted his reply denying the allegations levelled against him, but the management was not 
satisfied on the explanation submitted by the workman, thereafter the Disciplinary Authority ordered for a 
Departmental enquiry and it was held on 15.12.2007 and 11.1.2008. The workman faced the enquiry. Subsequently 
the enquiry was commenced and the Enquiry Officer concluded the enquiry and the Disciplinary Authority proceeded 
to impose the punishment of reduction of one stage of increment in the present scale of Pay with immediate effect. 
Thereafter, the workman on 16.8.2008 filed an appeal before the Appellate Authority challenging the order of the 
Enquiry Officer and vide letter dated 26.12.2008 the Appellate Authority granted a personal hearing to the workman on 
29.12.2008. The Appellate Authority had dismissed the appeal vide order dated 20.1.2009, i.e., 3 months after expiry 
of the mandatory period of 60 days. Therefore, the workman was compelled to move the union and lastly, raised an 
industrial dispute before the Conciliation Officer(Central), Vijayawada questioning the validity and legality of the 
punishment imposed on the workman Sri P.V. Janardhana Rao. As the conciliation ended in failure, the conciliation 
officer forwarded it to the Ministry of Labour and Employment, Government of India, New Delhi, who was pleased to 
refer the dispute to this Tribunal for adjudication. The workman submitted that principles of natural justice were not 
followed while conducting the enquiry and as such, it is prayed to hold the enquiry conducted by the Respondent bank 
as illegal and invalid. 

3. It is pertinent to note here that while the case was posted to examine the validity of the domestic enquiry 
conducted by the management, the Learned Counsel appearing on behalf of the workman did not prefer to raise the 
point as regards the validity of the enquiry and submitted to pass necessary order on the basis of the materials available 
in the record, in view of the submissions made by the Learned Counsel for the Petitioner the domestic enquiry 
conducted by the management is held as legal and valid. 

4. Respondents filed their counter with the averments in brief as follows : 

The Respondent bank admitting the present Posting of the workman stated that on 8.6.2007 the workman 
filed an application for leave fare concession. As per the bank’s rules and regulations, the employee is entitled to claim 
leave fare concession for himself and his family members. In the application for leave fare concession, the employee 
claimed leave fare concession for himself, his wife, son and daughter. The Bank’s record does not show the employee 
was having any children. Thereafter, the bank started an investigation into a possible false claim for making undue 
financial benefit out of LFC facility/ encashment. The employee getting smell of the impending action, tried to save 
himself by submitting another antedated application quickly on 6.8.2007 withdrawing the names of his son and 
daughter as claimed earlier in his application, offering some frivolous, meek and untenable explanation stating that 
there was no documentary evidence to show adoption and therefore, he was withdrawing their names etc.. The 
Respondent bank issued a show cause notice calling for his explanation for attempting to defraud the bank and derive 
undue pecuniary benefit in the guise of LFC. The Respondent bank was not satisfied with the explanation given by 
the workman, and served the workman with a charge sheet dated 24.10.2007. A detailed enquiry was conducted, in 
which the workman was offered full opportunity to defend himself. After completion of the enquiry, the Enquiry 
Officer submitted his report. On the basis of the findings of the Enquiry Officer the misconduct of the workman was 
proved and he was imposed with the punishment of reduction of increment on the basic pay by one stage vide 
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levelled against him. The management/Respondent was not satisfied on the explanation submitted by the workman and 
conducted an enquiry, wherein the Enquiry Officer found the workman guilty of the charges and suggested for 
punishment. Lastly the Disciplinary Authority proceeded to impose punishment of reduction of one stage of increment 
in the present scale of pay with immediate effect. On 16.8.2008 the workman filed an appeal before the Appellate 
Authority challenging the order of the Enquiry Officer. But the Appellate Authority dismissed the appeal of the 
workman. He further submitted that the punishment imposed on the workman is a grave one. The workman has not 
availed the benefit of leave fare concession and encashment of 30 days privileged leave, but has only mentioned the 
names of the two children of his brother, and subsequently withdrew his application without causing any financial loss 
to the management therefore, the workman was not liable for any misconduct. In such circumstances the management 
should have closed the chapter when the workman withdrew his previous application. But the management without 
considering the real position has dragged the Petitioner to such a litigation who is suffering in mental agony for a long 
period. 


9. On the other hand the Learned Counsel appearing on behalf of the management submitted that the workman 
is an employee of a bank which is a public institution and public have got their confidence and faith in the bank, 
where they used to deposit their money. The banks are the custodian of public money and un less, the public have 
reposed their confidence on the bank they will not deposit their money at the bank. The employees working in such a 
public institution are supposed to be clean and to work with highest integrity and honesty. He further submitted that in 
fact the workman had filed an application for leave fare concession and encashment of 30 days privileged leave for 
himself and for his family members and in that application he had claimed leave fare concession for himself, his wife, 
son and daughter, but the Bank record does not show that the workman was having any children. Thereafter the 
management started an investigation into the false claim for making undue financial benefits out of LFC facility and 
encashment of Privileged Leave. The workman getting smell of such an enquiry and impending action, tried to save 
himself by submitting another application withdrawing the names of his son and daughter as claimed by him earlier in 
his first application by offering such a frivolous, meak, untenable explanation stating therein that there was no 
documentary evidence to show the adoption and for this he was withdrawing the names of his children. The 
Respondent bank was not satisfied with the information supplied by the workman and issued notice to show cause, 
but when the Respondent bank was not satisfied with the explanation of the workman to the show cause notice, charge 
sheet was issued to him, and lastly an enquiry was conducted. The Enquiry Officer after conducting the enquiry found 
the workman guilty of the charges, and after perusing the findings of the Enquiry Officer, the Disciplinary Authority 
imposed the punishment of reduction of one increment in the present scale of pay of the workman with immediate 
effect. The punishment imposed on the workman is just and proper. The workman was found guilty and is liable for 
punishment for his gross misconduct. 

10. On consideration of the submissions made by the Learned Counsels for both the sides and on perusal of the 
materials available on record it is made clear that as the workman has submitted an application for leave fare 
concession and encashment of 30 days Privileged Leave for himself, for his wife and two children and the bank record 
did not disclose that the workman was having any children, for this, the Respondents suspected the workman. 
Subsequently the workman had withdrawn that application, wherein the workman had mentioned that those two 
children are of his younger brother’s and he intended to adopt them, but he was unable to produce any documentary 
evidence to it and also subsequently he preferred to withdraw the application which clearly indicates that the workman 
had no malafide intention to gain undue pecuniary benefit of claming leave fare concession for the persons who are 
not his family members. When the workman has not availed the benefit of leave fare concession and has disclosed the 
fact clearly stating that both the children are his younger brother’s children, to whom he had intended to adopt; it can 
not be stated that the workman is liable for gross misconduct. Moreover, the workman has not committed any 
misconduct of similar nature prior to it in the past. In such circumstances, the punishment imposed by the Disciplinary 
Authority by reducing one stage of increment is not at all reasonable putting such a financial loss to the workman. 
Even if the workman has made a false information causing no harm to the management and his previous antecedent 
was not such, the Disciplinary Authority should have imposed a lesser punishment like “warning” instead of imposing 
punishment of stoppage of one stage of increment. 

11. In view of the discussion made above it can safely be held that the finding of the Enquiry Officer that the 
workman is guilty of misconduct is not acceptable and further it is to be held that the punishment imposed by stoppage 
of one increment is grossly disproportional to the proven misconduct. Thus, the action of the Respondent/ 
management in reducing one Stage of increment is held neither legal nor justified. 
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12. Point No. II : As per the findings given in Point No .1, the punishment of reducing one stage of increment 

is not acceptable. The fact that even if the workman has given a false information in his earlier application subsequently 
he had rectified it and has not availed any financial benefit out of it causing loss to the management. The workman 
being an employee of the bank which is a public institution, if commits any mistake like giving false information, he 
should be imposed a lesser punishment. No doubt for the mistake the workman is liable to be awarded with proper 
punishment, but not causing any financial loss to him. as already discussed above while deciding Point No.I, as 
awarding punishment of stoppage of one increment for the mistake committed by the workman is not reasonable. 
Therefore, only punishment like warning is to be awarded to the workman for his guilt, i.e., for furnishing false 
information about his family members. 

Result : 

In view of the fore gone discussion, the order dated 30.6.2008 imposing punishment of reducing one stage of 
increment with immediate effect, is hereby set aside. Instead of awarding reduction of one stage of increment, the 
workman is liable for a lesser punishment like warning and the workman is entitled to get back all the monetary loss 
sustained by him due to the punishment imposed on him by stopping one stage of increment. The reference is 
answered as follows 

The action of the management of Allahabad Bank, Guntur Branch by reducing one Stage of Increment to 
Shri P. V. Janardhana Rao is neither legal nor justified and is hereby set aside, and the Petitioner is entitled to a lesser 
punishment of ‘Warning’ only. The Petitioner is also entitled to get all the benefits for the loss sustained by him due 
to reduction of one stage of increment. 

Ordered accordingly. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her and corrected by me on this the 31 st 
day of March, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 


Appendix of evidence 


Witnesses examined for the Witnesses examined for the 

Petitioner Respondent 


NIL 


NIL 


Documents marked for the Petitioner 


NIL 


Documents marked for the Respondent 


NIL 
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New Delhi, the 29th August, 2016 

S.O. 1844. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 256/2013) of the Central Government Industrial Tribunal/Labour 
Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. & others and their workman, which was received by the Central 
Government on 29.08.2016. 


[No. L-30025/3/2016-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. I.D. No. 256/2013 
Registered on 15.06.2013 
Sh. Vinod Kumar, S/o Sh. Narayan Singh, 

Village Railway Colony, Bohli, Teh. & Distt. Panipat ...Petitioner 

Versus 

1. The Manager, Indian Oil Corporation Ltd., 

Baholi Refinery, Panipat. 

2. The Manager, Rites India Ltd., L-187, Ram Lai Chowk, 

Panipat, Near Singla Hospital. 

3. The Manager, Peeway Care, 28-New Beri Road, 

Lucknow, Uttar Pradesh. 

4. M/s. K. Lai & Sons, Suppliers, Contractor & Engineer, 

Office 10-Bhatia Colony, Asandh Road, Panipat ...Respondents 

APPEARANCES: 

For the workman : Sh. Karan Singh, AR of the workman 

For the Management : Sh. Paul S. Saini, Adv. for Resp. No.l 

Sh. P.K. Longia, Adv. for Resp. No. 2 to 4 
AWARD 

Passed on : 12.07.2016 

Sh. Karan Singh, Secretary of the Worker Union, raised an industrial dispute before the Assistant Labour 
Commissioner, Karnal. No settlement took place and on the expiry of 45 days, the Assistant Labour Commissioner, 
Karnal, issued a certificate dated 25.04.2013 under Section 2A(2) of the Industrial Disputes Act, 1947 (hereinafter 
called the Act)for agitating the matter before the Central Government Industrial Tribunal-cum-Labour Court for 
adjudication. 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent Nos. 2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service 
and more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.49,000/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 10 years and therefore, he is entitled 
to compensation of 15 days pay for 10 years without going into minute calculations and considering the circumstances, 
that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is held to be 
payable to him as compensation which he is entitled to recover from respondent Nos. 1 to 3 jointly and severely as 
respondent No. 1 was the principle employer and the respondent No. 2 was the main contractor and the workman was 
actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent Nos. 1 to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent Nos. 2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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called the Actjfor agitating the matter before the Central Government Industrial Tribunal-cum-Labour Court for 
adjudication. 

Thereafter, the workman filed statement of claim in this Court, pleading that he was appointed on 15.07.1999 
and was withdrawing a salary of Rs.5,158/- per month. He continuously worked till 30.10.2012. That he was retrenched 
on 01.11.2012 without service of any notice and payment of any retrenchment compensation. Thus, his termination is 
illegal and he be reinstated in service. 

Respondent No.l in his written statement pleaded, that there is no relationship of employer and employee 
between the parties. That respondent No.l is a public sector undertaking and has its rules and regulations for giving 
appointment that the main jobs are managed by the regular employees of the Corporation whereas incidental jobs like 
gardening, house-keeping, grass cutting, binding of challan etc. are being carried through the contractors, who are paid 
for a particular job, by engaging its own labour. That corporation has nothing to do with the labourers engaged by the 
contractor. It is admitted that the workman was engaged by respondent No.2 and 3 who are the contractors. Since there 
was no relationship of employer and employee between the workman and respondent No.l, the termination of the 
workman by the Corporation do not arise. 

Respondent No.3 filed his separate reply pleading that annual maintenance contract of railway siding, Panipat 
refinery, was given to respondent No.2 from 1999 onwards and it engaged respondent No.3 as sub-contractor and the 
contract was renewed from year to year. The contract was to expire on 31.03.2012 which was extended till 31.10.2012. 

In view of the termination of the contract from 31.03.2012, a notice dated 26.09.2012 was issued to the 
workman informing the termination of his engagement from 31.10.2012. That it was ready to pay the benefits under 
Section 25F of the Act but the workman wanted employment under the new contract. That termination of his services is 
not illegal. 

On the same lines, respondent No.2, who was the main contractor of respondent No.l, filed the written reply. 

Respondent No.4 filed separate written reply stating that it was awarded contract for the maintenance of railway 
contract and it pasted a notice on the notice board of the Refinery, asking the previous workmen to join and only 7 
workmen reported for duty. 

Parties were given opportunity to lead the evidence. 

In support of his case, Sh. Sunill Kumar, workman, appeared in the witness-box and filed his affidavit 
supporting his case as set out in the statement of claim. 

On the other hand, respondent No.l has examined Sh. Sanjay Kumar, who filed his affidavit along with the 
documents, reiterating the stand taken by respondent No. 1. 

Sh. G.K. Sharma was examined on behalf of respondent No.3 and thereafter, counsel for respondent No.2 to 4 
closed the evidence. 

I have heard Sh. Karan Singh for the workman, Sh. Paul S. Saini for Respondent No.l and Sh. P.K. Longia for 
respondent No.2 to 4 and perused the file carefully. 

It is not disputed that respondent No. 1 had given contract for the annual maintenance of railway siding, Panipat 
Refinery from 1999 onwards to respondent No.2. Respondent No.2 engaged the service of respondent No.3 as sub¬ 
contractor. It is not denied that workman was engaged for the period in question by respondent No.3, though, the terms 
of his engagement are not placed on file probably for the reason that no such terms were reduced into writing. There is 
nothing on the file that workman was ever engaged by respondent No.l. 

It is also admitted case that the annual maintenance contract of respondent No.2 was not extended after 
31.10.2012 and the same was given to respondent No.4. Again it has come in the evidence of Sh. G.K. Sharma that a 
notice was given to each and every workmen on 26.09.2012(Exb.M5) informing them that the engagement would come 
to an end from 31.10.2012, as the contract for maintenance of railway track would come to an end. 

It was argued by Sh. PK. Longia that since the contract between respondent No.l and respondent No.2 came to 
an end on 31.10.2012 and as such, there was no work with respondent No.3 who consequently terminated the service of 
all the workers after giving them notice dated 26.09.2012 and the termination of their services is legal and well. 

As stated above, the workman continuously worked with respondent No.3 from 15.07.1999 to 30.10.2012. It is 
neither pleaded nor proved that there was any contract between respondent No.3 and the workman that the services of 
the workman would come to an end automatically on the termination of the contract between respondent No.2, 3 and 
respondent No.l. 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen. No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent No.2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service and 
more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.40,000/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 13 years and therefore, he is entitled 
to compensation of 15 days pay for the said period. Without going into minute calculations and considering the 
circumstances, that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is 
held to be payable to him as compensation which he is entitled to recover from respondent No.l to 3 jointly and 
severely as respondent No.l was the principle employer and the respondent No.2 was the main contractor and the 
workman was actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent No.l to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent No.2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 29th August, 2016 

S.O. 1846. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 258/2013) of the Central Government Industrial Tribunal/Labour 
Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. & others and their workman, which was received by the Central 
Government on 29.08.2016. 


[No. L-30025/3/2016-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. I.D. No. 258/2013 
Registered on 15.06.2013 


Sh. Devi Singh, S/o Sh. Manfool, 

Village Asan Kalan, P.O. Khas, Distt. Panipat ...Petitioner 

Versus 

1. The Manager, Indian Oil Corporation Ltd., 

Baholi Refinery, Panipat. 

2. The Manager, Rites India Ltd., L-187, Ram Lai Chowk, 

Panipat, Near Singla Hospital. 

3. The Manager, Peeway Care, 28-New Beri Road, 

Lucknow, Uttar Pradesh. 

4. M/s. K. Lai & Sons, Suppliers, Contractor & Engineer, 

Office 10-Bhatia Colony, Asandh Road, Panipat ...Respondents 

APPEARANCES: 

For the workman : Sh. Karan Singh, AR of the workman 

For the Management : Sh. Paul S. Saini, Adv. for Resp. No.l 

Sh. P.K. Longia, Adv. for Resp. No. 2 to 4 
AWARD 

Passed on : 07.07.2016 

Sh. Karan Singh, Secretary of the Worker Union, raised an industrial dispute before the Assistant Labour 
Commissioner, Karnal. No settlement took place and on the expiry of 45 days, the Assistant Labour Commissioner, 
Karnal, issued a certificate dated 25.04.2013 under Section 2A(2) of the Industrial Disputes Act, 1947 (hereinafter 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent Nos. 2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service 
and more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.33,000/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 12 years and 6 months and therefore, 
he is entitled to compensation of 15 days pay for 13 years. Without going into minute calculations and considering the 
circumstances, that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is 
held to be payable to him as compensation which he is entitled to recover from respondent Nos. 1 to 3 jointly and 
severely as respondent No.l was the principle employer and the respondent No.2 was the main contractor and the 
workman was actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent Nos. 1 to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent Nos. 2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 








4108 


THE GAZETTE OF INDIA : SEPTEMBER 3, 2016/BHADRA 12, 1938 [PART II— SEC. 3(H)] 


called the Actjfor agitating the matter before the Central Government Industrial Tribunal-cum-Labour Court for 
adjudication. 

Thereafter, the workman filed statement of claim in this Court, pleading that he was appointed on 25.05.2003 
and was withdrawing a salary of Rs.5,158/- per month. He continuously worked till 30.10.2012. That he was retrenched 
on 01.11.2012 without service of any notice and payment of any retrenchment compensation. Thus, his termination is 
illegal and he be reinstated in service. 

Respondent No.l in his written statement pleaded, that there is no relationship of employer and employee 
between the parties. That respondent No.l is a public sector undertaking and has its rules and regulations for giving 
appointment that the main jobs are managed by the regular employees of the Corporation whereas incidental jobs like 
gardening, house-keeping, grass cutting, binding of challan etc. are being carried through the contractors, who are paid 
for a particular job, by engaging its own labour. That corporation has nothing to do with the labourers engaged by the 
contractor. It is admitted that the workman was engaged by respondent Nos. 2 and 3 who are the contractors. Since 
there was no relationship of employer and employee between the workman and respondent No.l, the termination of the 
workman by the Corporation do not arise. 

Respondent No.3 filed his separate reply pleading that annual maintenance contract of railway siding, Panipat 
refinery, was given to respondent No.2 from 1999 onwards and it engaged respondent No.3 as sub-contractor and the 
contract was renewed from year to year. The contract was to expire on 31.03.2012 which was extended till 31.10.2012. 

In view of the termination of the contract from 31.03.2012, a notice dated 26.09.2012 was issued to the 
workman informing the termination of his engagement from 31.10.2012. That it was ready to pay the benefits under 
Section 25F of the Act but the workman wanted employment under the new contract. That termination of his services is 
not illegal. 

On the same lines, respondent No.2, who was the main contractor of respondent No.l, filed the written reply. 

Respondent No.4 filed separate written reply stating that it was awarded contract for the maintenance of railway 
contract and it pasted a notice on the notice board of the Refinery, asking the previous workmen to join and only 7 
workmen reported for duty. 

Parties were given opportunity to lead the evidence. 

In support of his case, Sh. Rama, workman, appeared in the witness-box and filed his affidavit supporting his 
case as set out in the statement of claim. 

On the other hand, respondent No.l has examined Sh. Sanjay Kumar, who filed his affidavit along with the 
documents, reiterating the stand taken by respondent No.l. 

Sh. G.K. Sharma was examined on behalf of respondent No.3 and thereafter, counsel for respondent Nos. 2 to 4 
closed the evidence. 

I have heard Sh. Karan Singh for the workman, Sh. Paul S. Saini for Respondent No.l and Sh. P.K. Longia for 
respondent Nos. 2 to 4 and perused the file carefully. 

It is not disputed that respondent No. 1 had given contract for the annual maintenance of railway siding, Panipat 
Refinery from 1999 onwards to respondent No.2. Respondent No.2 engaged the service of respondent No.3 as sub¬ 
contractor. It is not denied that workman was engaged for the period in question by respondent No.3, though, the terms 
of his engagement are not placed on file probably for the reason that no such terms were reduced into writing. There is 
nothing on the file that workman was ever engaged by respondent No.l. 

It is also admitted case that the annual maintenance contract of respondent No.2 was not extended after 
31.10.2012 and the same was given to respondent No.4. Again it has come in the evidence of Sh. G.K. Sharma that a 
notice was given to each and every workmen on 26.09.2012(Exb.M5) informing them that the engagement would come 
to an end from 31.10.2012, as the contract for maintenance of railway track would come to an end. 

It was argued by Sh. P.K. Longia that since the contract between respondent No. 1 and respondent No.2 came to 
an end on 31.10.2012 and as such, there was no work with respondent No.3 who consequently terminated the service of 
all the workers after giving them notice dated 26.09.2012 and the termination of their services is legal and well. 

As stated above, the workman continuously worked with respondent No.3 from 25.5.2003 to 30.10.2012. It is 
neither pleaded nor proved that there was any contract between respondent No.3 and the workman that the services of 
the workman would come to an end automatically on the termination of the contract between respondent Nos. 2, 3 and 
respondent No.l. 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent Nos. 2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service 
and more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.33,000/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 9 years and therefore, he is entitled 
to compensation of 15 days pay for the said period. Without going into minute calculations and considering the 
circumstances, that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is 
held to be payable to him as compensation which he is entitled to recover from respondent Nos. 1 to 3 jointly and 
severely as respondent No.l was the principle employer and the respondent No.2 was the main contractor and the 
workman was actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent Nos. 1 to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent Nos. 2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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M f^rTt, 29 3RRR, 2016 

RR.3R. 1848.— aiklPlch fRRR RMwT, 1947 (1947 RR 14) RRT 17 3RJWT R iRRfa TR^R ^TRf 
ffeRR 3TFR4 cbmTWH %fRR5 RR 3RR ^ RRRcTR ^ RR5 [441*144 3TR RTR 444411 4 #R, 3RJRR R frfRR 3lWlPl4> 
fRRIR R RTRR 3lWlPl4> srfRRRR Ref RR ^IIRTRR-2, Rf RR1R (Rr 4 R. 260/2013) 44 RRRfRR RR# t, 

RT R^RtR RRRTR R/f 29.08.2016 RR RTRf f3R RF| 

[R. RR-30025/3/2016-3Rf3TR (RR)] 
RRtT R4TR RRT, 3TR7 RpRR 


New Delhi, the 29th August, 2016 

S.O. 1848. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 260/2013) of the Central Government Industrial Tribunal/Labour 
Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. & others and their workman, which was received by the Central 
Government on 29.08.2016. 


[No. L-30025/3/2016-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. I.D. No. 260/2013 
Registered on 15.06.2013 


Sh. Satbir, S/o Sh. Kishan Chand, 

Village Sodapur, Teh. & Distt. Panipat ...Petitioner 

Versus 

1. The Manager, Indian Oil Corporation Ltd., 

Baholi Refinery, Panipat. 

2. The Manager, Rites India Ltd., L-187, Ram Lai Chowk, 

Panipat, Near Singla Hospital. 

3. The Manager, Peeway Care, 28-New Beri Road, 

Lucknow, Uttar Pradesh. 

4. M/s. K. Lai & Sons, Suppliers, Contractor & Engineer, 

Office 10-Bhatia Colony, Asandh Road, Panipat ...Respondents 

APPEARANCES: 

For the workman : Sh. Karan Singh, AR of the workman 

For the Management : Sh. Paul S. Saini, Adv. for Resp. No.l 

Sh. P.K. Longia, Adv. for Resp. No. 2 to 4 
AWARD 

Passed on : 12.07.2016 

Sh. Karan Singh, Secretary of the Worker Union, raised an industrial dispute before the Assistant Labour 
Commissioner, Karnal. No settlement took place and on the expiry of 45 days, the Assistant Labour Commissioner, 
Karnal, issued a certificate dated 25.04.2013 under Section 2A(2) of the Industrial Disputes Act, 1947 (hereinafter 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent No.2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service and 
more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.25,000/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 9 years and therefore, he is entitled 
to compensation of 15 days pay for the said period. Without going into minute calculations and considering the 
circumstances, that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is 
held to be payable to him as compensation which he is entitled to recover from respondent No.l to 3 jointly and 
severely as respondent No.l was the principle employer and the respondent No.2 was the main contractor and the 
workman was actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent No.l to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent No.2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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called the Act) for agitating the matter before the Central Government Industrial Tribunal-cum-Labour Court for 
adjudication. 

Thereafter, the workman filed statement of claim in this Court, pleading that he was appointed on 01.08.2011 
and was withdrawing a salary of Rs.5,158/- per month. He continuously worked till 30.10.2012. That he was retrenched 
on 01.11.2012 without service of any notice and payment of any retrenchment compensation. Thus, his termination is 
illegal and he be reinstated in service. 

Respondent No.l in his written statement pleaded, that there is no relationship of employer and employee 
between the parties. That respondent No.l is a public sector undertaking and has its rules and regulations for giving 
appointment that the main jobs are managed by the regular employees of the Corporation whereas incidental jobs like 
gardening, house-keeping, grass cutting, binding of challan etc. are being carried through the contractors, who are paid 
for a particular job, by engaging its own labour. That corporation has nothing to do with the labourers engaged by the 
contractor. It is admitted that the workman was engaged by respondent No.2 and 3 who are the contractors. Since there 
was no relationship of employer and employee between the workman and respondent No.l, the termination of the 
workman by the Corporation do not arise. 

Respondent No.3 filed his separate reply pleading that annual maintenance contract of railway siding, Panipat 
refinery, was given to respondent No.2 from 1999 onwards and it engaged respondent No.3 as sub-contractor and the 
contract was renewed from year to year. The contract was to expire on 31.03.2012 which was extended till 31.10.2012. 

In view of the termination of the contract from 31.03.2012, a notice dated 26.09.2012 was issued to the 
workman informing the termination of his engagement from 31.10.2012. That it was ready to pay the benefits under 
Section 25F of the Act but the workman wanted employment under the new contract. That termination of his services is 
not illegal. 

On the same lines, respondent No.2, who was the main contractor of respondent No.l, filed the written reply. 

Respondent No.4 filed separate written reply stating that it was awarded contract for the maintenance of railway 
contract and it pasted a notice on the notice board of the Refinery, asking the previous workmen to join and only 7 
workmen reported for duty. 

Parties were given opportunity to lead the evidence. 

In support of his case, Sh. Bajinder, workman, appeared in the witness-box and filed his affidavit supporting his 
case as set out in the statement of claim. 

On the other hand, respondent No.l has examined Sh. Sanjay Kumar, who filed his affidavit along with the 
documents, reiterating the stand taken by respondent No. 1. 

Sh. G.K. Sharma was examined on behalf of respondent No.3 and thereafter, counsel for respondent No.2 to 4 
closed the evidence. 

I have heard Sh. Karan Singh for the workman, Sh. Paul S. Saini for Respondent No.l and Sh. P.K. Longia for 
respondent No.2 to 4 and perused the file carefully. 

It is not disputed that respondent No. 1 had given contract for the annual maintenance of railway siding, Panipat 
Refinery from 1999 onwards to respondent No.2. Respondent No.2 engaged the service of respondent No.3 as sub¬ 
contractor. It is not denied that workman was engaged for the period in question by respondent No.3, though, the terms 
of his engagement are not placed on file probably for the reason that no such terms were reduced into writing. There is 
nothing on the file that workman was ever engaged by respondent No.l. 

It is also admitted case that the annual maintenance contract of respondent No.2 was not extended after 
31.10.2012 and the same was given to respondent No.4. Again it has come in the evidence of Sh. G.K. Sharma that a 
notice was given to each and every workmen on 26.09.2012(Exb.M5) informing them that the engagement would come 
to an end from 31.10.2012, as the contract for maintenance of railway track would come to an end. 

It was argued by Sh. P.K. Longia that since the contract between respondent No. 1 and respondent No.2 came to 
an end on 31.10.2012 and as such, there was no work with respondent No.3 who consequently terminated the service of 
all the workers after giving them notice dated 26.09.2012 and the termination of their services is legal and well. 

As stated above, the workman continuously worked with respondent No.3 from 1.8.2011 to 30.10.2012. It is 
neither pleaded nor proved that there was any contract between respondent No.3 and the workman that the services of 
the workman would come to an end automatically on the termination of the contract between respondent No.2, 3 and 
respondent No.l. 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent No.2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service and 
more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.2,866/- later on. It is not clear whether the 
said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than a year. Without going into minute 
calculations and considering the circumstances, that workman has been agitating the matter since his termination, lump 
sum amount of Rs.50,000/- is held to be payable to him as compensation which he is entitled to recover from 
respondent No.l to 3 jointly and severely as respondent No.l was the principle employer and the respondent No.2 was 
the main contractor and the workman was actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent No.l to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent No.2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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M 29 3RRR, 2016 

R7T.3R. 1850.—3lWlP|cb fRRR SlfqfWT, 1947 (1947 R1T 14) Rif RRT 17 R' 3RJWT if TRR1R ^TRf 

ffeRR 3TFTR cbmTWH %fRR5 TJef 3RR <£ 7RRRTR ^ RR5 [441*144 3TR RRR’ RR^TO Rt #R, 3RJRR T? frpRR sfWtpTRI 
fRRR R TRRTR sMfiTRl SrfRRRR Ref rr ^RTlRR-2, RRtRR ^ RRR (tM R. 262/2013) Rpf wfw RRRf t Rf 

^tR TRRTR Rif 29.08.2016 RR WR I|3TT RTI 

[R. RRT-30025/3/2016-3Trf3TR (RR)] 
RRfT RRTR RRT, 3TR7 Rf%TR 


New Delhi, the 29th August, 2016 

S.O. 1850. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 262/2013) of the Central Government Industrial Tribunal/Labour 
Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. & others and their workman, which was received by the Central 
Government on 29.08.2016. 


[No. L-30025/3/2016-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. I.D. No. 262/2013 
Registered on 15.06.2013 


Sh. Bansi Lai, S/o Sh. Tara Chand, 

Village Asan Kalan, P.O. Khas, Teh. & Distt. Panipat ...Petitioner 

Versus 

1. The Manager, Indian Oil Corporation Ltd., 

Baholi Refinery, Panipat. 

2. The Manager, Rites India Ltd., L-187, Ram Lai Chowk, 

Panipat, Near Singla Hospital. 

3. The Manager, Peeway Care, 28-New Beri Road, 

Lucknow, Uttar Pradesh. 

4. M/s. K. Lai & Sons, Suppliers, Contractor & Engineer, 

Office 10-Bhatia Colony, Asandh Road, Panipat ...Respondents 

APPEARANCES: 

For the workman : Sh. Karan Singh, AR of the workman 

For the Management : Sh. Paul S. Saini, Adv. for Resp. No.l 

Sh. P.K. Longia, Adv. for Resp. No. 2 to 4 

AWARD 

Passed on : 07.07.2016 

Sh. Karan Singh, Secretary of the Worker Union, raised an industrial dispute before the Assistant Labour 
Commissioner, Karnal. No settlement took place and on the expiry of 45 days, the Assistant Labour Commissioner, 
Karnal, issued a certificate dated 25.04.2013 under Section 2A(2) of the Industrial Disputes Act, 1947 (hereinafter 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent No.2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service and 
more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.44,100/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 13 years and therefore, he is entitled 
to compensation of 15 days pay for the said period. Without going into minute calculations and considering the 
circumstances, that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is 
held to be payable to him as compensation which he is entitled to recover from respondent No.l to 3 jointly and 
severely as respondent No.l was the principle employer and the respondent No.2 was the main contractor and the 
workman was actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent No.l to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent No.2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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called the Act) for agitating the matter before the Central Government Industrial Tribunal-cum-Labour Court for 
adjudication. 

Thereafter, the workman filed statement of claim in this Court, pleading that he was appointed on 09.11.2010 
and was withdrawing a salary of Rs.5,158/- per month. He continuously worked till 30.10.2012. That he was retrenched 
on 01.11.2012 without service of any notice and payment of any retrenchment compensation. Thus, his termination is 
illegal and he be reinstated in service. 

Respondent No.l in his written statement pleaded, that there is no relationship of employer and employee 
between the parties. That respondent No.l is a public sector undertaking and has its rules and regulations for giving 
appointment that the main jobs are managed by the regular employees of the Corporation whereas incidental jobs like 
gardening, house-keeping, grass cutting, binding of challan etc. are being carried through the contractors, who are paid 
for a particular job, by engaging its own labour. That corporation has nothing to do with the labourers engaged by the 
contractor. It is admitted that the workman was engaged by respondent No.2 and 3 who are the contractors. Since there 
was no relationship of employer and employee between the workman and respondent No.l, the termination of the 
workman by the Corporation do not arise. 

Respondent No.3 filed his separate reply pleading that annual maintenance contract of railway siding, Panipat 
refinery, was given to respondent No.2 from 1999 onwards and it engaged respondent No.3 as sub-contractor and the 
contract was renewed from year to year. The contract was to expire on 31.03.2012 which was extended till 31.10.2012. 

In view of the termination of the contract from 31.03.2012, a notice dated 26.09.2012 was issued to the 
workman informing the termination of his engagement from 31.10.2012. That it was ready to pay the benefits under 
Section 25F of the Act but the workman wanted employment under the new contract. That termination of his services is 
not illegal. 

On the same lines, respondent No.2, who was the main contractor of respondent No.l, filed the written reply. 

Respondent No.4 filed separate written reply stating that it was awarded contract for the maintenance of railway 
contract and it pasted a notice on the notice board of the Refinery, asking the previous workmen to join and only 7 
workmen reported for duty. 

Parties were given opportunity to lead the evidence. 

Workman did not lead any evidence. 

On the other hand, respondent No.l has examined Sh. Sanjay Kumar, who filed his affidavit along with the 
documents, reiterating the stand taken by respondent No. 1. 

Sh. G.K. Sharma was examined on behalf of respondent No.3 and thereafter, counsel for respondent No.2 to 4 
closed the evidence. 

I have heard Sh. Karan Singh for the workman, Sh. Paul S. Saini for Respondent No.l and Sh. P.K. Longia for 
respondent No.2 to 4 and perused the file carefully. 

It is not disputed that respondent No. 1 had given contract for the annual maintenance of railway siding, Panipat 
Refinery from 1999 onwards to respondent No.2. Respondent No.2 engaged the service of respondent No.3 as sub¬ 
contractor. It is not denied that workman was engaged for the period in question by respondent No.3, though, the terms 
of his engagement are not placed on file probably for the reason that no such terms were reduced into writing. There is 
nothing on the file that workman was ever engaged by respondent No.l. 

It is also admitted case that the annual maintenance contract of respondent No.2 was not extended after 
31.10.2012 and the same was given to respondent No.4. Again it has come in the evidence of Sh. G.K. Sharma that a 
notice was given to each and every workmen on 26.09.2012(Exb.M5) informing them that the engagement would come 
to an end from 31.10.2012, as the contract for maintenance of railway track would come to an end. 

It was argued by Sh. P.K. Longia that since the contract between respondent No. 1 and respondent No.2 came to 
an end on 31.10.2012 and as such, there was no work with respondent No.3 who consequently terminated the service of 
all the workers after giving them notice dated 26.09.2012 and the termination of their services is legal and well. 

As stated above, the workman continuously worked with respondent No.3 from 09.11.2010 to 30.10.2012. It is 
neither pleaded nor proved that there was any contract between respondent No.3 and the workman that the services of 
the workman would come to an end automatically on the termination of the contract between respondent No.2, 3 and 
respondent No.l. 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-healtli;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous service]or any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent No.2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service and 
more particularly under respondent No.4 with whom he never worked. He is to be paid compensation by considering 
the period he worked. Without going into minute calculations and considering the circumstances, that workman has 
been agitating the matter since his termination, lump sum amount of Rs.50,000/- is held to be payable to him as 
compensation which he is entitled to recover from respondent No.l to 3 jointly and severely as respondent No.l was 
the principle employer and the respondent No.2 was the main contractor and the workman was actually engaged by 
respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent No.l to 3 jointly and severely. If respondent No.l pay the amount, he shall be at liberty to recover the 
amount from respondent No.2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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M 29 3RRR, 2016 

R7T.3R. 1852.— sMfW fRRR srfirfWT, 1947 (1947 R1T 14) Rif RR1 17 3RJW1 3 RRhR ^TRf 

ffeRR 3TFTR TTrRrTR %fRR5 TJef 3RR <£ 7RRRTR ^ RR5 PHRNchT 3TR RR^ RR^RRO R1 #R, 3RJRR T? fRpRR 4iflPlR) 
fRRTR R ^tR RRRtR sMfRRl SrfRRRR Ref rr ’RTR1RTR-2, RRtRR ^ RRR (TTT^ tT. 265/2013) RR RRRfw RRRf t Wf 
^tR TRRTR Rif 29.08.2016 RR WR f3R RTI 

[R. RRT-30025/3/2016-3Trf3TR (RR)] 
RRfT RRTR RRT, 3TR7 RfRR 


New Delhi, the 29th August, 2016 

S.O. 1852. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 265/2013) of the Central Government Industrial Tribunal/Labour 
Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. & others and their workman, which was received by the Central 
Government on 29.08.2016. 


[No. L-30025/3/2016-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. I.D. No. 265/2013 
Registered on 15.06.2013 


Sh. Rohtash, S/o Sh. Rishipal, 

Village Sithana, Teh. & Distt. Panipat ...Petitioner 

Versus 

1. The Manager, Indian Oil Corporation Ltd., 

Baholi Refinery, Panipat. 

2. The Manager, Rites India Ltd., L-187, Ram Lai Chowk, 

Panipat, Near Singla Hospital. 

3. The Manager, Peeway Care, 28-New Beri Road, 

Lucknow, Uttar Pradesh. 

4. M/s. K. Lai & Sons, Suppliers, Contractor & Engineer, 

Office 10-Bhatia Colony, Asandh Road, Panipat ...Respondents 

APPEARANCES: 

For the workman : Sh. Karan Singh, AR of the workman 

For the Management : Sh. Paul S. Saini, Adv. for Resp. No.l 

Sh. P.K. Longia, Adv. for Resp. No. 2 to 4 

AWARD 

Passed on : 08.07.2016 

Sh. Karan Singh, Secretary of the Worker Union, raised an industrial dispute before the Assistant Labour 
Commissioner, Karnal. No settlement took place and on the expiry of 45 days, the Assistant Labour Commissioner, 
Karnal, issued a certificate dated 25.04.2013 under Section 2A(2) of the Industrial Disputes Act, 1947(hereinafter 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent No.2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service and 
more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.25,790/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 9 years and therefore, he is entitled 
to compensation of 15 days pay for the said period. Without going into minute calculations and considering the 
circumstances, that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is 
held to be payable to him as compensation which he is entitled to recover from respondent No.l to 3 jointly and 
severely as respondent No.l was the principle employer and the respondent No.2 was the main contractor and the 
workman was actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent No.l to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent No.2 and 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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called the Act) for agitating the matter before the Central Government Industrial Tribunal-cum-Labour Court for 
adjudication. 

Thereafter, the workman filed statement of claim in this Court, pleading that he was appointed on 15.09.2005 
and was withdrawing a salary of Rs.5,158/- per month. He continuously worked till 30.10.2012. That he was retrenched 
on 01.11.2012 without service of any notice and payment of any retrenchment compensation. Thus, his termination is 
illegal and he be reinstated in service. 

Respondent No.l in his written statement pleaded, that there is no relationship of employer and employee 
between the parties. That respondent No.l is a public sector undertaking and has its rules and regulations for giving 
appointment that the main jobs are managed by the regular employees of the Corporation whereas incidental jobs like 
gardening, house-keeping, grass cutting, binding of challan etc. are being carried through the contractors, who are paid 
for a particular job, by engaging its own labour. That corporation has nothing to do with the labourers engaged by the 
contractor. It is admitted that the workman was engaged by respondent No.2 and 3 who are the contractors. Since there 
was no relationship of employer and employee between the workman and respondent No.l, the termination of the 
workman by the Corporation do not arise. 

Respondent No.3 filed his separate reply pleading that annual maintenance contract of railway siding, Panipat 
refinery, was given to respondent No.2 from 1999 onwards and it engaged respondent No.3 as sub-contractor and the 
contract was renewed from year to year. The contract was to expire on 31.03.2012 which was extended till 31.10.2012. 

In view of the termination of the contract from 31.03.2012, a notice dated 26.09.2012 was issued to the 
workman informing the termination of his engagement from 31.10.2012. That it was ready to pay the benefits under 
Section 25F of the Act but the workman wanted employment under the new contract. That termination of his services is 
not illegal. 

On the same lines, respondent No.2, who was the main contractor of respondent No.l, filed the written reply. 

Respondent No.4 filed separate written reply stating that it was awarded contract for the maintenance of railway 
contract and it pasted a notice on the notice board of the Refinery, asking the previous workmen to join and only 7 
workmen reported for duty. 

Parties were given opportunity to lead the evidence. 

In support of his case, Sh. Mohd. Iqbal, workman, appeared in the witness-box and filed his affidavit supporting 
his case as set out in the statement of claim. 

On the other hand, respondent No.l has examined Sh. Sanjay Kumar, who filed his affidavit along with the 
documents, reiterating the stand taken by respondent No. 1. 

Sh. G.K. Sharma was examined on behalf of respondent No.3 and thereafter, counsel for respondent No.2 to 4 
closed the evidence. 

I have heard Sh. Karan Singh for the workman, Sh. Paul S. Saini for Respondent No.l and Sh. P.K. Longia for 
respondent No.2 to 4 and perused the file carefully. 

It is not disputed that respondent No. 1 had given contract for the annual maintenance of railway siding, Panipat 
Refinery from 1999 onwards to respondent No.2. Respondent No.2 engaged the service of respondent No.3 as sub¬ 
contractor. It is not denied that workman was engaged for the period in question by respondent No.3, though, the terms 
of his engagement are not placed on file probably for the reason that no such terms were reduced into writing. There is 
nothing on the file that workman was ever engaged by respondent No.l. 

It is also admitted case that the annual maintenance contract of respondent No.2 was not extended after 
31.10.2012 and the same was given to respondent No.4. Again it has come in the evidence of Sh. G.K. Sharma that a 
notice was given to each and every workmen on 26.09.2012(Exb.M5) informing them that the engagement would come 
to an end from 31.10.2012, as the contract for maintenance of railway track would come to an end. 

It was argued by Sh. P.K. Longia that since the contract between respondent No. 1 and respondent No.2 came to 
an end on 31.10.2012 and as such, there was no work with respondent No.3 who consequently terminated the service of 
all the workers after giving them notice dated 26.09.2012 and the termination of their services is legal and well. 

As stated above, the workman continuously worked with respondent No.3 from 15.9.2005 to 30.10.2012. It is 
neither pleaded nor proved that there was any contract between respondent No.3 and the workman that the services of 
the workman would come to an end automatically on the termination of the contract between respondent No.2, 3 and 
respondent No.l. 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent No.2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service and 
more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.33,000/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 7 years and therefore, he is entitled 
to compensation of 15 days pay for 7 years. Without going into minute calculations and considering the circumstances, 
that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is held to be 
payable to him as compensation which he is entitled to recover from respondent No.l to 3 jointly and severely as 
respondent No.l was the principle employer and the respondent No.2 was the main contractor and the workman was 
actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent No.l to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent No.2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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RR.3R. 1854. 3TRJlfRT fRRR SlfqfWT, 1947 (1947 RR 14) RRT 17 3RJW1 if TRR1R ^TRf 

ffeRR 3TFTR RTRftRH %fRR5 RR 3RR ^ 7RRRTR ^ f^RTRlRR 3TR RRR’ RR^TO RT #R, 3RJRR T? fR^RR sfWtpTRI 
fRRTR R ^tR TRRTR sfteftfw SrfRRRR Ref rr -4I4M4-2, ^ RRR (tM R. 268/2013) RR RRRfw RRRf t Rf 

^tR RTRTR Rif 29.08.2016 RR WR I|3R RTI 

[R. RR-30025/3/2016-3TTf3TR (RR)] 
RRk RRIR RRT, 3TR7 Rf%TR 


New Delhi, the 29th August, 2016 

S.O. 1854. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 268/2013) of the Central Government Industrial Tribunal/Labour 
Court-2, Chandigarh now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. & others and their workman, which was received by the Central 
Government on 29.08.2016. 


[No. L-30025/3/2016-IR (M)] 
SAMIR KUMAR DAS, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. I.D. No. 268/2013 
Registered on 15.06.2013 


Sh. Rajpal, S/o Sh. Tara Chand, 

Village Asan Kalan, P.O. Khas, Teh. & Distt. Panipat ...Petitioner 

Versus 

1. The Manager, Indian Oil Corporation Ltd., 

Baholi Refinery, Panipat. 

2. The Manager, Rites India Ltd., L-187, Ram Lai Chowk, 

Panipat, Near Singla Hospital. 

3. The Manager, Peeway Care, 28-New Beri Road, 

Lucknow, Uttar Pradesh. 

4. M/s. K. Lai & Sons, Suppliers, Contractor & Engineer, 

Office 10-Bhatia Colony, Asandh Road, Panipat ...Respondents 

APPEARANCES: 

For the workman : Sh. Karan Singh, AR of the workman 

For the Management : Sh. Paul S. Saini, Adv. for Resp. No.l 

Sh. P.K. Longia, Adv. for Resp. No. 2 to 4 

AWARD 

Passed on : 08.07.2016 

Sh. Karan Singh, Secretary of the Worker Union, raised an industrial dispute before the Assistant Labour 
Commissioner, Karnal. No settlement took place and on the expiry of 45 days, the Assistant Labour Commissioner, 
Karnal, issued a certificate dated 25.04.2013 under Section 2A(2) of the Industrial Disputes Act, 1947 (hereinafter 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent No.2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service and 
more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.53,000/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 12 years and 6 months and therefore, 
he is entitled to compensation of 15 days pay for 13 years, without going into minute calculations and considering the 
circumstances, that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is 
held to be payable to him as compensation which he is entitled to recover from respondent No.l to 3 jointly and 
severely as respondent No.l was the principle employer and the respondent No.2 was the main contractor and the 
workman was actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent No.l to 3 jointly and severely. If respondent No.l pay the amount, he shall be at liberty to recover the 
amount from respondent No.2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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called the Act) for agitating the matter before the Central Government Industrial Tribunal-cum-Labour Court for 
adjudication. 

Thereafter, the workman filed statement of claim in this Court, pleading that he was appointed on 01.04.2003 
and was withdrawing a salary of Rs.5,158/- per month. He continuously worked till 30.10.2012. That he was retrenched 
on 01.11.2012 without service of any notice and payment of any retrenchment compensation. Thus, his termination is 
illegal and he be reinstated in service. 

Respondent No.l in his written statement pleaded, that there is no relationship of employer and employee 
between the parties. That respondent No.l is a public sector undertaking and has its rules and regulations for giving 
appointment that the main jobs are managed by the regular employees of the Corporation whereas incidental jobs like 
gardening, house-keeping, grass cutting, binding of challan etc. are being carried through the contractors, who are paid 
for a particular job, by engaging its own labour. That corporation has nothing to do with the labourers engaged by the 
contractor. It is admitted that the workman was engaged by respondent No.2 and 3 who are the contractors. Since there 
was no relationship of employer and employee between the workman and respondent No.l, the termination of the 
workman by the Corporation do not arise. 

Respondent No.3 filed his separate reply pleading that annual maintenance contract of railway siding, Panipat 
refinery, was given to respondent No.2 from 1999 onwards and it engaged respondent No.3 as sub-contractor and the 
contract was renewed from year to year. The contract was to expire on 31.03.2012 which was extended till 31.10.2012. 

In view of the termination of the contract from 31.03.2012, a notice dated 26.09.2012 was issued to the 
workman informing the termination of his engagement from 31.10.2012. That it was ready to pay the benefits under 
Section 25F of the Act but the workman wanted employment under the new contract. That termination of his services is 
not illegal. 

On the same lines, respondent No.2, who was the main contractor of respondent No.l, filed the written reply. 

Respondent No.4 filed separate written reply stating that it was awarded contract for the maintenance of railway 
contract and it pasted a notice on the notice board of the Refinery, asking the previous workmen to join and only 7 
workmen reported for duty. 

Parties were given opportunity to lead the evidence. 

In support of his case, Sh. Ram Millan, workman, appeared in the witness-box and filed his affidavit supporting 
his case as set out in the statement of claim. 

On the other hand, respondent No.l has examined Sh. Sanjay Kumar, who filed his affidavit along with the 
documents, reiterating the stand taken by respondent No. 1. 

Sh. G.K. Sharma was examined on behalf of respondent No.3 and thereafter, counsel for respondent No.2 to 4 
closed the evidence. 

I have heard Sh. Karan Singh for the workman, Sh. Paul S. Saini for Respondent No.l and Sh. P.K. Longia for 
respondent No.2 to 4 and perused the file carefully. 

It is not disputed that respondent No. 1 had given contract for the annual maintenance of railway siding, Panipat 
Refinery from 1999 onwards to respondent No.2. Respondent No.2 engaged the service of respondent No.3 as sub¬ 
contractor. It is not denied that workman was engaged for the period in question by respondent No.3, though, the terms 
of his engagement are not placed on file probably for the reason that no such terms were reduced into writing. There is 
nothing on the file that workman was ever engaged by respondent No.l. 

It is also admitted case that the annual maintenance contract of respondent No.2 was not extended after 
31.10.2012 and the same was given to respondent No.4. Again it has come in the evidence of Sh. G.K. Sharma that a 
notice was given to each and every workmen on 26.09.2012(Exb.M5) informing them that the engagement would come 
to an end from 31.10.2012, as the contract for maintenance of railway track would come to an end. 

It was argued by Sh. PK. Longia that since the contract between respondent No.l and respondent No.2 came to 
an end on 31.10.2012 and as such, there was no work with respondent No.3 who consequently terminated the service of 
all the workers after giving them notice dated 26.09.2012 and the termination of their services is legal and well. 

As stated above, the workman continuously worked with respondent No.3 from 1.4.2003 to 30.10.2012. It is 
neither pleaded nor proved that there was any contract between respondent No.3 and the workman that the services of 
the workman would come to an end automatically on the termination of the contract between respondent No.2, 3 and 
respondent No. 1. 
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‘Retrenchment’ is defined under Section 2(00) which read as follow:- 

[(00) “retrenchment” means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment 
between the employer and the workman concerned contains a stipulation in that behalf; or 

[bb] termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under 
a stipulation in that behalf contained therein; or] 

(c) termination of the service of a workman on the ground of continued ill-health;]” 

The termination of the workman do not fall in clause (a), b, (bb) and (c) of the said Section of the Act and 
therefore, the termination of the services of the workman tantamount to ‘retrenchment’. 

Section 25F provide the conditions for ‘retrenchment’ of the workman and it read as follow:- 

25F. Conditions precedent to retrenchment of workmen.-No workman employed in any industry who has 
been in continuous service for not less than one year under an employer shall be retrenched by that 
employer untill- 

fa) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period 
of the notice; 

(b) the workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay [for every completed year of continuous servicejor any part thereof in excess of 
six months; and 

(c) notice in the prescribed manner is served on the appropriate Government [or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette], 

Thus, the workman was to be given one month notice in writing prior to the ‘retrenchment’, and he is to be paid, 
at the time of retrenchment, compensation equivalent to 15 days average pay for every completed year or any part 
thereof in excess of six months. Respondent No.3 has given a notice to the workman dated 26.09.2012(Exb.M5). It is 
neither pleaded nor proved that he was paid any retrenchment compensation. Rather it is pleaded by respondent No.3 
that it was ready to pay the benefits as applicable under Section 25 of the Act, but the workman wanted employment 
under the new contract. Thus respondent No.3 admits that no retrenchment compensation was paid on 31.10.2012 when 
the services of the workman were retrenched and on this ground, the termination of his services is illegal. 

Since the contract for the maintenance of railway track between respondent No.l on the one hand and 
respondent No.2 and 3 on the other hand came to an end, the workman cannot be ordered to be reinstated in service and 
more particularly under respondent No.4 with whom he never worked. He is to be paid only retrenchment 
compensation. He has stated in his cross-examination that he has received Rs.35,000/- later on. It is not clear whether 
the said amount was paid on account of his other dues and it also includes retrenchment compensation. Therefore, 
retrenchment compensation is payable to the workman who worked for more than 9 years and therefore, he is entitled 
to compensation of 15 days pay for the said period. Without going into minute calculations and considering the 
circumstances, that workman has been agitating the matter since his termination, lump sum amount of Rs.50,000/- is 
held to be payable to him as compensation which he is entitled to recover from respondent No.l to 3 jointly and 
severely as respondent No.l was the principle employer and the respondent No.2 was the main contractor and the 
workman was actually engaged by respondent No.3. 

In result, the matter is decided in favour of the workman, holding that he is entitled to recover Rs.50,000/- from 
respondent No.l to 3 jointly and severely. If respondent No.l pay the amount, it shall be at liberty to recover the 
amount from respondent No.2 to 3. 

The respondents are further directed to pay the amount within 3 months of the publication of the award failing 
which the workman shall be entitled to recover the interest @ 6% per annum on the awarded amount from the date of 
award till realization. 


KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 29th August, 2016 

S.O. 1856. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 106/08) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Surguja Kshetriya 
Gramin Bank and their workmen, received by the Central Government on 29.08.2016. 

[No. L-12011/5/2007-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/106/08 


The President, 

Surguja Kshetriya Gramin Bank Karmchari Sangh, 

C/o Vasundara Agencies, Malviya Market, Deviganj Road, 

Ambikapur Road, Chhattisgarh. 

The President, 

Surguja Kshetriya Gramin Bank Adhikari Sangh, 

C/o Vasundara Agencies, Malviya Market, 

Deviganj Road, Ambikapur, Chhattisgarh ...Workman/Union 

Versus 

The Chairman, 

Surguja Kshetriya Gramin Bank, 

1st Floor, Vivek Complex Sangam Galli, 

Ambikapur, 

Surguja, Distt. Chhattisgarh ...Management 

AWARD 

Passed on this 4 th day of July 2016 

1. As per letter dated 11-9-08 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
1201 l/5/2007-IR(B-I). The dispute under reference relates to: 

“Whether the action of the management of Surguja Kshetriya Gramin Bank, Ambikapur Surguja District 
Chhattisgarh State in denying the compassionate appointment to Smt. Madhuri Singh W/o Late Shr 
Kameshwar Singh Ex-employee of Surguja Kshetriya Gramin Bank Ambikapur, Surguja District, 
Chhattisgarh is legal and justified? If not, to what relief Smt. Madhuri Singh W/o Late Shri Kameshwar Singh 
is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party Union submitted statement of claim on 
behalf of claimant widow. The claim of 1st party is Madhuri Singh is widow of Late Kameshwar Singh who was 
working at Dharampur branch of the Bank. Shri Kameshwar Singh died on 2-12-05 leaving his widow and 2 daughters 
. Madhuri Singh has passed HSc, she is eligible for appointment on compassionate ground as per letter dated 15-7-82 
issued by the Government. After death of her husband, she had submitted application on 20-2-06. It is reiterated that 
the scheme for compassionate appointment is apparent. That application in prescribed proforma is not necessary. 
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However as per direction of the management Bank, she submitted application in prescribed proforma on 21-6-06. The 
Bank not paid heed to her application. That the model scheme for payment of exgratia lumpsum amount was circulated 
vide notification dated 31-7-04. In respect of effective date for implementation of the model scheme, Ministry of 
Finance vide its letter dated 9-6-06 issued a clarification that effective date for implementation of the model scheme . 
Union has reiterated for implementation of the scheme for compassionate appointment, as the request for appointment 
on compassionate ground was not materialized, the dispute was raised before Concilliation Officer after faillure report, 
the dispute has been referred. Union has also reiterated about the scheme for exgratia payment. That claimant Mamta 
Singh was considered. She was given appointment before implementation of new scheme dated 22-9-06. The decision 
was taken on 4-7-06, the respondent Bank arbitrarilly and capriciously delayed consideration of her application for 
compassionate appointment. New model scheme was introduced for payment of exgratia amount. She was not called 
for interview. The claim under scheme for exgratia payment was rejected on 16-10-06. On such ground, Union prays 
that reference be answered in its favour. 

3. 2 nd party filed Written statement opposing claim of 1st party Union. Preliminary objection is raised that Madhuri 
Singh has filed Writ Petition No. 4241/09 before High Court, Chhattisgarh at Billaspur for same relief. As such 
reference is not tenable. That Kameshwar Singh was working as officer in the Bank and died on 2-12-05. Deceased 
workman was holding post of executive / officer of othe Bank, he was not member of the Union. Union has no locus 
standi to raise the dispute. That policy decision was taken by the Board of Directors. Surguja Kshetriya Gramin Bank 
was sponsored by the Central Bank of India. The scheme for compassionate appointment was introduced in the year 
1982. Appointments in post of Class-Ill, IV could be made on compassionate ground. The model scheme for payment 
of exgratia amount was introduced - 8 Lakhs for officers, 7 Lakhs for clerical staff, 6 Lakhs for subordinate staff as 
per letter dated 9-6-06 received from Government of India, Ministry of Finance. Scheme for appointment of exgratia in 
lieu of appointment on compassionate ground was approved on 27-9-06. Madhuri singh submitted application on 21-6- 
06 for compassionate appointment. During relevant period, applications were received from Mamta Singh, Madhuri 
Singh, Manoj Singh and Neelima Deshmukh. The detaills are given in para 12 of the Written Statement. That Neelima, 
widow of late Sri Satish Kumar Deshmuch submitted application on 25-8-06, the same was kept before Board’s 
meeting on 22-9-06. The sponsored Bank advised the answering Bank that the pending applications should be decided 
as per the provisions of Model Scheme for payment of exgratia in lieu of appointment on compassionate grounds. 
Initially Bank has received simple applications from the three persons which were put up before the Board of Directors 
in the meeting held on 9-6-06. The applications from Smt. Mamta Singh and Smt. Madhuri Singh for post of clerical 
cadre were received. At that time one vacancy of clerical cadre was available and Mamta Singh whose application 
received first by the Bank and her husband Late Rajiv Ranjan Singh was working as clerk/ cashier, hence the financial 
position of the familly was precarious and required due attention on humanitarian ground. The detaills of financial 
condition are given in Para 19 of the Written Statement. The claim of Madhuri Singh for compassionate appointment 
could not be accepted for want of vacancies. That application for Madhuri Singh was dealt with according to the 
provisions of Para 13 of Model scheme. The scheme for compassionate appointment introduced in 1982 due to 
difficulties faced for implementation, model scheme for payment of exgratia amount was introduced. The compassionate 
appointments are considered as exception in favour of dependents of employees dying in harness and without any means of 
livelihood. On such ground, 2 nd party submits that reference be answered in its favour. 

4. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management of 
Surguja Kshetriya Gramin Bank, Ambikapur 
Surguja District Chhattisgarh State in denying the 
compassionate appointment to Smt. Madhuri Singh 
W/o Late Shr Kameshwar Singh Ex-employee of 
Surguja Kshetriya Gramin Bank Ambikapur, 
Surguja District, Chhattisgarh is legal and justified? 

Madhuri Singh accepted exgratia amount as per 
order passed by Hon’ble High Court in Writ 
Petition. Therefore the dispute between parties 
ceased to exist. 

(ii) If not, what relief the workman is entitled to?” 

Madhuri Singh is not entitled to any relief. 


REASONS 

5. The term of reference pertains to denial of compassionate appointment to Madhuri Singh w/o deceased 
Kameshwar Singh. The documents produced by 1st party Exhibit W-l is application for compassionate appointment by 
Madhuri Singh, W-2 is copy of the scheme for appointment of dependents of deceased employees. Exhibit W-2(a) is 
letter dated 9-6-05 pertaining to Model Scheme for payment of exgratia amount in view of appointment on 
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compassionate appointments. Exhibit W-3 is letter dated 16-10-06 requesting Madhuri Singh to furnish the 
information. Exhibit W-2(6) is copy of the model scheme for payment of exgratia amount. 

6. 2 nd party management produced documents M-l is notice of WP No. 4241/09, M-2 is letter dated 5-7-82 copy 
of scheme for appointment of dependent of deceased employees. M-3 is copy of Model Scheme for payment of 
exgratia amount. M-3(a) is copy of letter dated 9-6-06 approving exgratia payment in lieu of compassionate 
appointments. Exhibit M-3(b) is copy of directions issued in the matter, M-4 is copy of application of Madhuri Singh, 
M-5 is copy of proposal for appointment on compassionate ground. M-6 is the proposal submitted for appointment on 
compassionate ground dated 10-11-06 M-10 is copy of order passed in Writ Petition No. 4241/09 by Hon’ble 
Chhattisgarh High Court, Billaspur directing to consider fresh application for exgratia payment by the petitioner. 
Exhibit M-7 is copy of application, M-8 is receipt of received exgratia amount Rs. 8 Lakh. M-9 is letter given by 
Madhuri Singh that she would not pursue her other claims. 

7. Management’s witness Shri A.C.Sharma filed affidavit of evidence on the matter explaining that application of 
Madhuri Singh was kept pending. The Board of Directors confirmed that the action taken in meeting held on 22-9-06, 
8-11-06, 21-12-06. From evidence of management’s witness, Exhibit M-l to M-10 were admitted. 

8. The evidence of 1st party was closed on 15-1-15. Documents produced on record Exhibit M-7, M-8, M-9 shows 
claimant Madhuri Singh wife of deceased Kameshwar Singh accepted exgratia amount Rs. 8 Lakhs. Said amount is 
paid to her as per receipt Exhibit M-8. As per Exhibit M-9 Madhuri Singh has given up her claim for other reliefs as 
per the order passed by Hon’ble High Court in above said Writ Petition. Therefore the dispute between parties ceased 
to exist. Accordingly I record my finding in Point No. 1. 

9. In the result, award is passed as under:- 

“As claimant Madhuri Singh has accepted exgratia amount Rs. 8 Lakhs, she is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 29th August, 2016 

S.O. 1857. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/12) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Narmada Malwa 
Gramin Bank and their workmen, received by the Central Government on 29.08.2016. 

[No. L-12011/67/2011-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/5/12 


General Secretary, 

Dainik Vetan Bhogi Bank Karamchari Sangathan, 

F-l, Tripti Vihar, 

Opp.Engg. College, 

Ujj ain ... W orkman/U nion 


Versus 
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General Manager, 

Narmada Malwa Gramin Bank, 

Head Office, 201, Sillver Orchid, 

Chhappan Dukan, New Palasia, 

Indore ... Management 


AWARD 

Passed on this 5 th day of July, 2016 

1. As per letter dated 9-12-2011 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
12011/67/201 l-IR(B-I). The dispute under reference relates to: 

“Whether the demand of the Union, Dainik Vetan Bhogi Bank Karamchari Sangathan for making payment of 
bonus for the period from 20-11-86 to August 2004 to Shri Dinesh Bhavsar is legal and justified? To what 
relief the workman is entitled?’’ 

2. After receiving reference, notices were issued to the parties. 1st party submitted statement of claim through 
Secretary of Dailly Wage Bank Employees. Case of 1st party is that he was engaged in Nimar Kshetriya Gramin Bank 
during 20-11-86 t August 2004. Said Bank was amalgamated in Narmada Malwa Gramin Bank. Bank of India was its 
sponsorer Bank. That during the period November 86 to Aprill 88, he was working as peon at Sendwa branch he was 
paid monthly by the Branch Manager, amount was reimbursed to the Branch Manager. He worked more than 240 days 
in a year. In May 1989, his services were discontinued. He raised dispute before Labour Commissioner. During 
pendency of concilliation proceeding, settlement was arrived between the parties. Thereafter he was engaged in the 
Bank from June 95 to August 2004. He was paid wages by the Bank. Branch Manager was reimbursed amount of 
wages paid to him. During the period 1-6-92 to August 2004, he worked more than 240 days during each of the year. 
He was not paid bonus as per Section 8 of Payment of Bonus Act 1965. Workman claims bonus for the period 20-11-88 
to August 2004. 

3. 2 nd party filed Written Statement opposing claim of workman. 2 nd party contented that workman was engaged at 
Sendhwa branch of erstwhille Nimar Kshetriya Gramin Bank in the year 1986 for some time on dailly wages as casual 
labour. 1st party was paid wages, Branch Manager was reimbursed the amount of wages paid to 1st party. Workman 
was not in continuous employment, he was intermittently engaged as per exigency. Workman was not in continuous 
employment, he was intermittently engaged as per exigencies. Workman was paid wages for the days he worked. 
Industrial dispute arose between 1st party workman and Bank. Concilliation proceeding was held before Labour 
Commissioner, Indore. Settlement was reached before parties. It was agreed that management identified the permanent 
vacancies in the Bank and consider all such persons for permanent recruitment having regard to reservation for SC ST 
candidates. 

4. 2 nd party further submits that management identified in all 8 permanent vacancies out of which 2 posts each 
were reserved for SC ST candidates, 4 posts for unreserved category. 1st party belongs to General Category. He 
participated along with 16 other candidates of General Category. Workman was interviewed on 1-4-82, he was placed 
at SI.No.7 of select list. Since there were only 4 post in General Category, workman could not be given permanent 
appointment. After workman was not selected, he was not engaged on dailly wages also. 1st party workman worked 
time to time but he was not continuously working. Workman was engaged during 1986 to 1988 depending on exigency 
of work. Workman not worked more than 240 days during any year in 1992 to August 2004. 1st party workman had 
claimed gratuity but he failled to prove his claim. The application was rejected by Competent Authority as per order 
dated 4-1-11. On such ground, 2 nd party submits that reference be answered in its favour. 

5. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the demand of the Union, Dainik Vetan 
Bhogi Bank Karamchari Sangathan for making 
payment of bonus for the period from 20-11-86 to 
August 2004 to Shri Dinesh Bhavsar is legal and 
justified? 

Partly in Affirmative. 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 
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REASONS 

6. The term of reference pertains to claim for bonus for the period 1986 to 2004 for workman Dinesh Bhavsar. 
Claim of workman is opposed in Written Statement filed by 2 nd party. Representative of workman submitted that 
workman doesnot want to adduce evidence. Evidence of workman is closed. Management also not adduced evidence. 
Evidence of management was closed on 15-9-15. The documents admitted by management W-l is about 
amalgamation of the Bank as per Notification dated 3-4-06. W-2 is copy of reply filed before LEO, Indore. Claim of 1st 
party workman was denied. In said reply, working days of 1st party are shown in November 86 - 10 days, December 
86-27 days, January 87- 27 days, February 87- 24 days, October 87 to Aprill 88- 147 days. Exhibit W-3 is copy of 
Form H- Memorandum of settlement.W-4 is intimation to workman about concilliation proceeding. W-5 also 
intimation to the workman to attend office on 6-10-94. W-6 is intimation to workman to attend office of ALC, Indore 
on 25-2-95. As 1st party workman has not adduced evidence about his working in the branch, zerox copies of 
documents produced by him are not proved by valid evidence. Workman has failled to establish his claim for bonus. 
Workman failled to establish that he was continuously working during 86 to 2010. However as per document W-2, the 
workman worked for 37 days in 86, 190 days in 87, 79 days in 88. Workman worked for total 225 days during 86 to 88. 
Workman was not paid bonus. 

Under section-8 of Payment of Bonus Act, it is provided that every employee shall be entitled to be paid by 
his employer in an accounting year, bonus, in accordance with the provisions of this Act, provided he has 
worked in the establishment for not less than thirty working days in that year. 

That as per Section 8, workman is entitled to 8.33 % bonus for the year 1986 to 88 only as he worked more than 
30 days in the Bank. For above reasons, I record my finding in Point No.l partly in Affirmative. 

7. In the result, award is passed as under:- 

(1) The demand of Union is partly illegal for the year 1986 to 1988. 

(2) 2 nd party is directed to pay bonus 8.33 % to workman for his working days for the years 86 to 88 

considering his working days shown in Exhibit W-2. 

Amount as per above order shall be paid to workman within 30 days from the date of notification of award. In 
case of default, amount shall carry 9 % interest per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

M 29 33W, 2016 

4IT.3TT. 1858.— 3lk)Pl4> f44U SlMwi, 1947 (1947 44 14) 4# 4KT 17 ^ 34JW1 3 TT744T feK<=H4l 

fWlt 8J4p4 TTHTUT 1% 4/ 44444 ^ TUTS 3^1 44^ 4,4440 4/ #4, 34J44 4 3lWlPl4> f44T4 4 ^#4 

TT7447 3lklp|4> 3lf444[ui/?4J ~4I4M4, 444PJT 4/ 4414 (T4Uf Tf. 237/98) 44 H4>lR>ld 44# t 4# ^#4 TB44T 44 29.08. 
2016 44 444 f34 411 

p4. 4)4-12012/78/98-34^347 (4t-I)] 


T44lT fW, 3^414 3Tp444Tf 


New Delhi, the 29th August, 2016 

S.O. 1858. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 237/98) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial Dispute between the management of Chhindwara Seoni 
Kshetriya Gramin Bank and their workmen, received by the Central Government on 29.08.2016. 

[No. L-12012/78/98-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 
NO. CGIT/LC/R/237/98 


General Secretary, 

Gramin Bank Karamchari Sangh, 

Nagdwar Chowk, 

Gulbrao, 

Chhindwara (MP) ... Workman/Union 

Versus 


Chairman cum Managing Director, 
Chhindwara Seoni Kshetriya Gramin Bank, 
Chhindwara (MP) 


... Management 
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AWARD 

Passed on this 12 th day of July, 2016 

1. As per letter dated 30-10-98 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-12012/78/98/IR(B-I). The dispute under reference relates to: 

“Whether the action of the management i.e. Chairman, Chhindwara Seoni Kshetriya Gramin Bank, 
Chhindwara (MP) in stopping from duty to Shri Pramod Yadav, sub staff from Majhgawan Kudari Branch of 
the Bank w.e.f. 23-11-95 is justified and legal? If not, to what relief the workman is entitled to?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 5/1 to 5/5. Case of 1st party workman is that 2 nd party appointed him on dailly wages. Work of messenger and 
peon was extracted from him in several branches of 2 nd party. He was posted at Banaki branch from 24-3-94 to 10-8- 
94. Thereafter he was allowed duty in Gangerua branch where he worked continuously from 13-8-94 to 15-4-95. His 
services were dispensed without notice or holding enquiry. He was allowed duty in Manjhawa branch from 8-7-95 to 
22-11-95. His services were terminated without order on 23-11-95. He was not allowed on duty that he submitted 
application to the Chairman of Bank for regularization as he had worked more than 240 days in a calendar year. His 
services were terminated illegally. After dispute raised before Concilliation Officer, the dispute has been referred. 

3. Workman submits that he is qualified to hold post, he was duly selected for the post of messenger/ peon. He 
was continuously working with the satisfaction of his superiors. His services were terminated from 23-11-95 violating 
Section 25-F, G, of ID Act. On such ground, workman prays for his reinstatement with consequential relief. 

4. 2 nd party filed Written Statement at Page 8/1 to 8/5 opposing claim of workman. 2 nd party submits that 1st party 
was engaged on dailly wages as part time messenger at Banaki branch of the Bank. Subsequently Banaki Branch is 
merged in Ghansod branch of the Bank. Engagement of 1st party workman was part time messenger purely on need 
basis. It doesnot confer any right of continuing in employment. 1st party was not appointed following recruitment 
process. No appointment order was issued in his favour. 1st party never worked for more than 240 days in a calendar 
year. No post of messenger is vacant. After need came to end, 1st party was discontinued. 2 nd party has given particulars 
of working days of 1st party 113 days at Banaki(Ghansor) branch during the period 24-3-94 to 10-8-94, 16 days at 
Gangerua branch during 16-8-94 to 10-9-94, 2 days during Gangerua branch during 15-9-94 to 16-9-94, 5 days at 
Gangerua branch 23-1-95 to 28-1-95 and 1 day at Gangerua branch during period 29-1-95 to 23-3-95 total 137 days 
and 129 days in Gangerua and Majhgawan Kudari Branch. Workman did not worked more than 240 days in any 
calendar year. There is no question of violation of Section 25-F,G of ID Act. Discontinuation of 1st party is justified. 
Workman is not entitled to any relief. 

5. 1st party filed rejoinder reiterating his contentions in statement of claim. In his rejoinder, 1st party had claimed 
that after his discontinuation, he is not gainfully employed anywhere. 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the action of the management i.e. 
Chairman, Chhindwara Seoni Kshetriya Gramin 
Bank, Chhindwara (MP) in stopping from duty to 
Shri Pramod Yadav, sub staff from Majhgawan 
Kudari Branch of the Bank w.e.f. 23-11-95 is 
justified and legal? 

In Affirmative 

(ii) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 


REASONS 

7. The term of reference pertains to legality of termination of services of 1st party workman. Claim of 1st party is 
opposed by filling Written Statement by 2 nd party. 

8. 1st party workman filed affidavit of his evidence. However he failled to appear for his cross-examination, his 
evidence cannot be considered. 
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9. Management failled to adduce evidence. Evidence of management was closed on 18-1-16. Both parties failled 
to adduce evidence in support of their respective contentions. Workman has failled to established that termination of 
his service is illegal. For above reasons, I record my finding in Point No.l in Affirmative. 

10. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

M fc#, 29 3PTBT, 2016 

BB.3TT. 1859.— 3iWlPl<4> fBBK srfsjfwi, 1947 (1947 BB 14) BIB 17 ^ 3PJ0BB 3 BlBltB 

B7B <£ WRTB ^ BBS rHBMBI b4bkT B' #B, SFJsfa B sMfW fBBTB B B7BBT sMfW 

BfBBBB/BB ^BTBTHB-2, fc# B' BBTS (BT4 B. 65/2007) BB wf%B BBBt t BT BBifa B7BBT Bit 29.08.2016 BB WB 
^3TT BTI 

[B. B^T-12012/136/2007- BTf3TR («ft-I)] 
BBBtT fBB, B^BBT srfBBBTt 

New Delhi, the 29th August, 2016 

S.O. 1859. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi as shown in the Annexure in the Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 29.08.2016. 

[No. L-12012/136/2007-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, DELHI 

Present : Shri Harbansh Kumar Saxena 
ID.No. 65/2007 

The General Secretary, 

All India Bank Staff Association, 

33-34, Bank Enclave, Ring Road , Rajouri Garden, 

New Delhi-110027. 


Versus 

The Asst. General Manager, (Region-IV), 

State Bank of India, Delhi Zonal Office, 

11, Parliament Street, 

New Delhi-110001. 

AWARD 

The Central Government in the Ministry of Labour Vide Letter No. L-12012/136/2007-IR(B-I) dated 5.11.2007 
referred the following Industrial Dispute to this Tribunal for adjudication :- 

“Whether the action of the management of State Bank of India in terminating the services of Sh. Krishan 
Swaroop Sharma w.e.f. 19.09.2005, is legal, fair and justified? 

On 22.11.2007 reference was received in this Tribunal. Which was register as I.D No.65/2007 and claimant was 
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

After service of notice workman filed claim statement. Where-in he prayed as follows:- 
i. That the workman be reinstated with back wages and continuity of service. 
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I have no knowledge whether I give representation to bank for absorbing me in a panel. It is wrong to suggest 
that my documents are fabricated and I am deposing falsely. 

Management in support its case filed affidavit of MW Sh. Virendra Singh, who tendered his affidavit on 
16.07.2015. His statement of examination-in-chief is as follows:- 

I tender my affidavit in my evidence as Ex. MW1/A which bears my signature at point A and B. 

On 23.09.2015 MW Sh. Virendra Singh was cross-examined and his statement of cross-examination is as 

follows:- 

It is correct that workman was canteen boy but he was appointed by local implementation committee not by 

bank. 

Head of aforesaid committee is the Branch Manager of the Branch of the Bank. 

Aforesaid committee is controlled by secretary of the aforesaid committee. . 

Secretary is a person out of clerical staff. Who is elected by employees. Canteen works within premises of 
branch of bank. 

Ql. Whether the canteen boy working in the canteen were working under the control and supervision of the branch 
manager? 

A. As per the direction of all staff canteen boy works but not under supervision of Branch manager of the branch. 

Q2. Whether canteen boy can work in canteen without permission of branch manager of the bank? 

A. Canteen boy cannot work with the permission /consent of Branch manager of Bank. 

Q3. whether so many canteen boy have been appointed in regular side by bank? 

A. Whenever circular issued in this respect that canteen boy were appointed in regular side by bank. 

I am deposing on the basis of record of the bank. 

As branch has been closed in 2005, so I could not examine the record of the branch. 

Documents annexed with the statement of claim by workman and filed by workman are genuine and payments 
have already been made to workman by bank. 

There was no attendance register of canteen boy in the branch of bank because such register is maintained for 
permanent staff. 

It is wrong to suggest that workman has worked in the branch of the bank under the direction and supervision 
of the branch manager for sixteen years. 

Statement of claim of workman. 

It is wrong to suggest that I am deposing falsely. 

On 26.5.2016 workman filed written arguments. Contents of written arguments are as follows:- 

1 That the workman was appointed at State Bank of India, Chawri Bazar, Delhi Branch as Messenger cum 
Water Boy Cum General Servant cum Canteen Boy, with effect from 01.05.1990 against permanent and regular 
vacancy. 

2 That the workman has been performing all the duties of Messenger cum Water Boy Cum General Servant 
cum Canteen Boy from 9.00 a.m. to 6.00 p.m. The workman was cleaning the counters. The workman has also been 
cleaning the office. The workman has also been attending as Messenger / Peon, the officials and counter staff of the 
branch. The workman has also been bringing water and filling water tank and serving water to the staff and customer of 
the bank. The workman was also serving tea to the staff and branch Manager / officials. The workman was also 
attending outdoor duties of the bank assigned to him frequently. 

3 That in fact the workman was working as messenger in the bank but for malafide reasons and with a view to 
deprive his regular wages the workman was shown as canteen boy which act of the bank was illegal and amounts to 
unfair labour practice. 

4 The the bank has been paying meager wages much below to the minimum wages under the Minimum Wages 
Act. To avoid regularization of the workman, they were compensating the workman by payment through vouchers as 
an employee of the bank but still he was paid starving wages by the bank. 

5 That in fact workman was kept as temporary employee of the bank on starving wages for the last 15 years 
which act of the bank amounted to unfair labour practice. 
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22 That the documents i.e. detaills of dailly wages paid to the workman for which workman was engaged from 
June 1990 to 12.09.2005 it is submitted that workman was in possession of photocopy of few records thereby showing 
that the workman was engaged from June 1990 tO 12.09.2005 and the same were (Exh. WW-1/7 Colly). 

23 That the documents i.e. photocopy of wage register through which the workman was paid wages from 
01.05.1990 to 12.09.2005, photocopy of few records which were in possession of workman were exhibited as (Exh. 
WW-1/8 Colly). 

24 That the documents i.e. photocopy of letter dated 29.06.1999 issued by the Branch Manager SBI, Chawri Bazr 
Delhi, addressed to Chief Manager SBI, Service Branch, New Delhi thereby authorizing the workman as peon at the 
branch to collect cheques from service branch was exhibited as Exh. WW-1/9 page 190. 

25 That during the course of cross examination of Management witness i.e. DW-1 on 23.09.2015 has revilled as 
following: 

“It is correct that workman was canteen boy but he was appointed by Local Implementation Committee not by 

the bank. 

Head of aforesaid committee is the Branch Manager of the Branch of the Bank. Aforesaid committee is 
controlled by Secretary of the aforesaid committee. 

Secretary is the person out of Clerical staff who is elected by employees. Canteen works within premises of 
the branch of the bank. 

QW1. Whether the canteen boy working in the canteen were working under the supervision of the Branch Manager? 
Ans. As per the direction of all staff canteen boy works but not under supervision of Branch Manager. 

QW2 Whether canteen boy can work in canteen without permission of branch manager? 

Ans Canteen boy cannot work with the permission / consent of Branch Manager. 

QW3 Whether so many canteen boy have been appointed in regular side by the bank? 

Ans. Whenever circular issued in this respect that canteen boy were appointed in regular side by bank. 

I am deposing on the basis of record of the bank. 

As branch has been closed in 2005, so I could not examine the record of the branch. 

Documents annexed with the statement of claim by workman and filed by workman are genuine and payments 
have already been made to workman. 

Therewas no attendance register of canteen boy in the branch of the bank because such register is maintained 
for permanent staff. 

It is wrong to suggest that workman has worked in the branch of the bank under the direction and supervision 
of the branch manager for sixteen years. Statement of workman is false.” 

From the above deposition it is crystal clear that whatever the documents, the workman has filed along with 
the statement of claim are true and correct. It is also admitted fact that the workman was engaged by Management as 
mentioned in statement of claim. 

That in the simillar circumstances other persons engaged by the bank were given award by this Hon’ble 
Tribunal in favour of those workmen. The copy of awards passed in the simillar matters are enclosed as following: - 

A ID No. 222/1999, award dated 08.11.2006 passed in the matter of Shri Gulab Chand Versus Regional Manager 
State Bank of India, New Delhi. 

B ID No. 80/2001, award dated 19.02.2007 passed in the matter of Shri Mohan Singh Bedi Versus Deputy 
General Manager State Bank of India, New Delhi. 

It is further submitted that in the case of State of Karnataka Vs. Uma Devi & Ors [2006-SCC-4-1 ] Hon’ble 
Supreme court has also directed to consider the case of those workman who have rendered /completed 10 years or more 
service in the organization. The present workman was engaged by the Management in the year 1990 and has rendered 
more than 15 years of service with the Management as such entitled for regularization with back wages as prayed for. 

Heard arguments of Ld. A/Rs for the parties and perused the pleadings and evidence of parties on record 
including written arguments of workman only as Ld. A/R for the management has not filed written arguments in reply 
although opportunity was given to her. 

It was submitted from the side of the workman that he was appointed at SBI against permanent vacancy. He 
served the management as messenger cum Water Boy cum General Servant from 8 a.m. to 6 P.M. He was cleaning the 
tables and counters and he was discharging the duties of Peon also. He was handling banks records and making 
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To employ workman as Badlis, Casuals or temporaries and to continue them as such for years with the object 
of depriving them of the status and privillege of a permanent workman. 

Clause 10 of the Vth Schedule stipulates that in case the workmen are employed as casuals . Badlis or 
temporary and they are continued as such for years, it will amount to unfair labour practice . 

In the instant case the workman has been continued as casual and temporary for 8 years. It establishes to the 
hillt that the respondent management has committed unfair labour practice. The workman has been engaged for 8 years 
as casual and temporary and thereafter he has been removed. He has not been paid retrenchment compensation. 

It was submitted that Section 25 F, G, T, U and clause 10 of the Vth Schedule of the ID. Act have been 
deliberately violated. 

In case retrenchment compensation is not paid section 25 F of the ID. Act is attracted. There is no cessation of 
his services. He is deemed continued in service in the eye of law. In case there is breach of section 25 F the service is 
continued and reinstatement follows as a natural consequence. 

In Act, 1947 has been enacted to safeguard the interest of the workmen belonging to poor segment of society. 
It appears that legislature wants that such workmen should not be harassed un-necessarilly so Section 25 F, U, T and 
Clause 10 of Vth Schedule have been enacted. The objects and reasons of ID. Act, 1947 show that the respondent 
management should not be permitted to indulge in any unfair labour practice. The workman should not be engaged for 
years and then he should be removed all of a sudden. There is provision of retrenchment compensation him otherwise 
so that he can survive song interregnum of unemployment. In the instant case no retrenchment compensation has been 
paid. 

It was submitted from the side of the management that the Hon’ble Apex Court in 2006(4) Scale has put down 
a complete ban on regularization and reinstatement . The Hon’ble Apex Court has held that employment can only be 
made on the basis of procedure established in that behalf envisaged by the Constitution. Equality of opportunity is the 
hallmark and the Constitution enshrines affirmative action to ensure that unequals are not treated equals. So public 
employment should be in terms constitutional scheme. 

It was further submitted that the Constitution Bench Judgment has afforded a right according to which the 
government is not precluded from making temporary appointments or engaging workers on dailly wages. 

The Hon’ble Apex Court has not declared the provision of ID. Act un-constitutional. The Government has got 
no license to make always appointment of dailly wagers and to continue them for life time. Fixed term tenure 
appointments and temporary appointments cannot be the rule of public employment. At the time of making temporary 
appointments Articles 14, 16,21, 23,226 & 309 are infringed. There is no constitutional mandate that the government 
is at liberty to go on giving fixed term appointment for the entire tenure of service of an employee. 

No such Article of the Constitution has been pointed out under which the Government or public Sector units 
can continue incessantly to give temporary and fixed term appointment again and again. Since fixed term appointments 
and temporary appointments are not governed by any constitutional scheme, such a discrimination will amount to 
vicious discrimination. The Government of Public Sector unit will go on resorting to the method pick and choose 
policy and given temporary and adhoc appointments to their favorites and thus the principles of enquiry enshrined in 
the constitution will given a go bye. Such is not the intent of the Hon’ble Apex Court . However, in this judgment the 
provision of the ID. Act governing the services of the workman have not been declared un-constitutional. 
Reinstatement is the remedy provided in the ID. Act for breach of several provisions enumerated therein or for breach 
of service rules provided in various labour welfare legislations. 

Section 11 A of the ID Act stipulates that in case the Tribunal is satisfied that the order of discharge or 
dismissal was not justified. It may, by its award , set aside the order of discharge or dismissal and direct reinstatement 
of the workman on such terms and conditions, if any, as it thinks fit or give such other to the workman including the 
award of any lesser punishment in lieu of discharge or dismissal as the circumstance of the mase may require. 
According to this benign provision the labour Court has the authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as it thinks fit. 

The Hon’ble Apex Court in 2006 (4)b Scale has not annulled section 11 A of the ID. Act and the legislature 
has authorized this Tribunal to set aside dismissal or discharge on its consideration and direct reinstatement. The 
judgment cited by the Management is not applicable in the facts and circumstances of the case. 

It was further submitted that payment of full back wages is not the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in (2003) 6 SCC 141 that it is incumbent upon the labour court 
to decide the quantum to back wages. In the instant case the matter involved was a case of theft of large quantity of 
aluminum wire. Department Enquiry was not conducted in accordance with principle of natural justice so dismissal was 
found bad. In such circumstances the Hon’ble Apex Court held that the order for payment of full back wages was not 
justified if termination is set aside. In PGI Vs. Raj Kumar (2001) 2 SCC 54 the Hon’ble Apex Court upheld the 60 % 
award of back wages of the Tribunal. 
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It has been further held in this case that payment of back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No definite formula can be evolved. 

It has been further held in this case that payment of back wages in its entirely is the statutory sanction. In 
(2003) 4SCC 27 the Hon’ble Apex Court held that in view of delay in raising the dispute and initiating the proceedings 
back wages need not be allowed. In the instant case there is no delay at least on the part of the workman in raising the 
dispute. 

In 2004 VIII AD SC 444 the Hon’ble Apex Court upheld the order of reinstatement with 25% back wages. 

In 1978 Lab IC 1968- three Judges Bench of the Hon’ble Apex Court held that payment of full back wages is 
the normal rule. In case services have been illegally terminated either by dismissal or discharge or retrenchment. In 
such circumstance the workman is entitled to full back wages except to the extent he was gainfully employed during 
the enforced idleness. In the instant case the workman was always ready to work but he was not permitted on account 
of invalid act of the employer. 

In AIR 2002 SC 1313 the Hon’ble Apex Court reduced the back wages to 25%. 

In 2005 IV AD SC 39 -three Judges Bench of the Hon’ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed more than 240 days work and he has been retrenched 
without payment or compensation and pay in lieu of notice. 

A three Judges bench of the Hon’ble Apex Court has held in 1993-11 -LLJ that termination of services affects 
the livelihood of not only of the employee but also of the dependents. So in case of illegal termination of service the 
workman should be reinstated. 

Reinstatement should not be misconceived as regularization. By the order of reinstatement the status quo ante 
of the workman is restored. He is given back wages in order to compensation him for his illegal dis-engagement. This 
is a special remedy provided in ID. Act and it has not been annulled and set-aside by any judgement of the Hon’ble 
Apex Court. The provision of the ID Act are still constitutional and they are to be given are to the given effect too. 

In such cases the workman is reinstated with back wages and the respondents have every right, after payment 
of back wages and reinstatement, to retrench him validity following the principles of first come last go so that section 
25,g & H of the ID. Act are not violated. 

It was submitted from the side of the management that reinstatement is not the only remedy. In such cases the 
workman may be given compensation. Section 11 A of the ID. Act, 1947 provides that in case of dismissal or discharge 
is found illegal reinstatement should be ordered. It has been held in a catena of cases by the Hon’ble Apex Court that 
reinstatement with full back wage is the normal rule. The statue provides for reinstatement. In certain exceptional cases 
where the undertaking has been closed down or it has become sick there may be order for payment of compensation. 

In the instant case the workman worked from 05.02.1993 to 03.11.1995. He was eligible for permanent 
appointment in 1993 in view of the circular adverted to above but he was not selected. It is proved that he has worked 
up to 30.11.1995, so the workman has performed 240 days in most of the years in between 1993 to 1995. In such cases 
reinstatement in the only effective remedy. He has been contesting all along in view of the express provision of Section 
11A of the ID. Act, 1947. The bank is not incurring economic loss. Gross injustice was done to this workman when he 
was not given permanent appointment and some other’s case was considered by the then AGM. 

He is a manual worker. He cannot remain idle. He must be moving for earning his livelihood and he must be 
doing some sort of work off and on for his subsistence. He has not disclosed the source of his income so he must be 
doing off and on work and in view of the law referred to above he is entitled to reinstatement with 25 % back wages. 

On the basis of aforesaid discussion, I am of considered view that burden to prove following question of 
determination mentioned in the schedule of reference is on management. 

““Whether the action of the management of State Bank of India in terminating the services of Sh. Krishan 

Swaroop Sharma w.e.f. 19.09.2005, is legal, fair and justified?” 

Which management could not prove through its evidence. 

Moreover workman through his evidence proved his employee relationship with employer management Bank 
and proved issue no. 1 framed on 3.05.2013 by my Ld. Predecessor. Hence Issue No. 1 is liable to be decided in favour 
of workman and against management. Which is accordingly decided. 

In these circumstances reference is liable to be decided in favour of workman and against management which 
is accordingly decided and claim statement is partly allowed and workman Krishna Swaroop is reinstated with 25 % 
back wages. Management is directed to reinstate workman Krishan Swaroop within two months after expiry of period 
of available remedy against this Award. 

Award is accordingly passed. 

Dated:-4.08.2016 


HARBANSH KUMAR SAXENA, Presiding Officer 
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M f^NT, 29 31W, 2016 

TOT.31T. 1860.—3lWlP|cb fTTK SlMwi, 1947 (1947 ^1 14) 17 ^ SPjeTO R ^#4 7RSFR TOR Rsq 

TOP4 ^ WRIT ^ RTO3: Ph^WT 3TR TOTO <=b4<=bKT ^ #R, 3Rpm 4 sMfw R TOTOR sffeftfw 

3lfq^GT/9R -4I4M4, RTTJl TT TO (tM R. 43/2008) ^ Wfel t # 1WR TOt 29.08.2016 TOt RTRT 

fSTT 2TFI 

[H. tr^r-41011/1 l/2008-3Tr^3TR («ft-I)] 
torIt fw, shrrt srf^mrt 

New Delhi, the 29th August, 2016 

S.O. 1860. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 43/2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of North Central 
Railway and their workmen, received by the Central Government on 29.08.2016. 

[No. L-41011/11/2008-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 43 of 2008 

Between : 

Sri Anil Kumar Tiwari, 

Mandal Mantri, 

Uttar Madhya Railway Karamchari Sangh, 

119/74 QtrNo. 61, 

Naseemabad, 

Kanpur 

And 

The Divisional Railway Manager, 

North Central Railway, 

Allahabad 


AWARD 

1. Central Government, MoL, New Delhi, vide notification no.L-41011/11/2008 (IR(B-l) dated 06.06.08, has 
referred the following dispute for adjudication to this tribunal- 

2. Whether the action of the management of Uttar Madhya Railway, Kanpur in not regularizing services of S/Sri 
Vijainder Kumar Verma, Surender Kumar and Rameshwar Singh in pay scale of Rs.3005-4590 of Asstt. Loco Pilot 
w.e.f.06.03.2002, is legal and justified? To what relief are the concerned workmen entitled? 

3. In short the case of the union is that the workers involved in the present reference are working at the post of 
Electric Cleaner under the opposite party. Sri Vijainder Kumar Verma was initially appointed on 28.08.82, Surender 
Kumar in the year 1984 and Sri Rameshwar Singh was appointed at the post of Electric Khalasi as regular and 
permanent employee and prior to appointment all of them were medically examined for category B-l. After medically 
examining for category A-l, all the workers were appointed as electric cleaner in the pay scale Rs.2550-3200. It is 
pleaded that all the workers were given the post of Assistant Loco Pilot ( hereinafter referred to as ALP for the sake of 
brevity) in the pay scale of Rs.3050-4590. It is stated that despite the work of the workers remained satisfactory, the 
opposite party with effect from 05.01.07 posted regular ALP and these workers were given the work of shunting etc. 
The workers of the present case worked regularly as ALP from March 2002 in the pay scale of Rs.3050-4590. It is also 
stated that all the worker appeared thrice in written examination for their appointment as ALP on regular basis and 
declared successful. 

4. Therefore, it has been prayed that the workers involved in the case be regularized at the post of Assistant Loco 
Pilot in the pay scale Rs.3050-4590 with effect from 06.03.2002. 
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RTRRT applet, 3lfRRRUT/91R ^RTRTHR, RTTJ[ R1 W (RR4 R. 88/2012) RTf MR>lftld T# t Rl RR#R RTRRT RR 29.08. 
2016 RR RTRT f3R «TTI 

|R. TTR-12011/37/2012-3Tr|3TR (Rt-I)] 
RJRfc fW, R^RIR 3#RFR)' 


New Delhi, the 29th August, 2016 

S.O. 1861. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 88/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of State Bank of 
Bikaner and Jaipur and their workmen, received by the Central Government on 29.08.2016. 

[No. L-12011/37/2012-IR (B-I)] 

RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 

LABOUR COURT, KANPUR 

Present : Sri Shubhendra Kumar, HJS 

Industrial Dispute No. 88 of 2012 

Between : 

The General Secretary, 

State Bank of Bikaner & Jaipur Staff Association, 

58/45 Birhana Road, 

Kanpur. 

And 

The Branch Manager, 

State Bank of Bikaner & Jaipur, 

Shahganj Branch, 

Agra. 

AWARD 

1. Central Government, MoL, New Delhi, vide notification no.L-1201 l/37/2012/IR(B-l) dated 28.09.2012, has 
referred the following dispute for adjudication- 

2. Whether the action of the management of State Bank of Bikaner & Jaipur in reducing one increment from the 
pay of Sri R K Jaitly, Special Assistant posted at Shahganj Branch, Agra on eve of superannuation without affording 
opportunity to be heard is legal and justified? To what relief the workman is entitled? 

3. It is unnecessary to detail the facts of the case as on 25.09.2014, applicant Dy. Sectt. (Legal) of the union 
raising the present dispute has moved an application that it do not intend to press the above case before this tribunal. 

4. In view of above, the present reference is decided as not pressed. It is also held that the union or the workman is 
not entitled for any relief pursuant to the present reference. 

SHUBHENDRA KUMAR, Presiding Officer 

M 29 3RRR, 2016 

RR.3R. 1862.— SlWlPlRi fRRIR RMrrr, 1947 (1947 RR 14) R»t RTR 17 3RJRRR R ^#R RTRRT R7R Rsq 
RTR ^ RRRRR ^ RRR fRRTRRR 3fR RRR RR^RRR ^ #R, 3Rpm 3 3lWlPlR> fRRTR R ^#4 RTRRT RWlPlR> 

RfRRRR/9[R ^RTRTGR, RRR’JT Rl RRTR (RR4 R. 03/08) RR RRR%R RRRt t r) ^#4 RTRRT RR 29.08.2016 RR WR fRI 
$411 


[R. RR-41012/134/2007-3Rf3TR (Rt-I)] 
RRRlT fw, 3RjRFT STTRRRT) 




[W] II-^sFS- 3(ii)] 
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New Delhi, the 29th August, 2016 

S.O. 1862. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 03/08) of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of North Central Railway 
and their workmen, received by the Central Government on 29.08.2016. 

[No. L-41012/134/2007-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 

LABOUR COURT, KANPUR 


Between: 


Industrial Dispute No. 03/08 


Sri Arvind Yadav, 

Son of Sri Balram Yadav, 
r/o Azad Nagar, 

Jhansi. 


And 

The Divisional Railway Manager, 
North Central Railway, 

Jhansi Division, 

Jhansi. 


AWARD 

1. Central Government, MoL, New Delhi, vide notification no.L-41012/134/2007-IR(B-I) dated 05.12.2007, has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of management i.e. General Manager North Central Railway, Allahabad/DRM North Central 
Railway, Jhansi, in terminating the service of Sri Arvind Yadav son of Sri Balram Yadav, Bungalow Peon w. e. f. 
11.07.06, vide their order dated 11.07.06, is just fair and legal? If not, to what relief the workman concerned is entitled 
to? 

3. It is common ground that the workman Sri Arvind Yadav, in terms of letter no.P-329/02/Bungalow Peon/EO 
(NP) dated 06.09.05, was given appointment at the post of Bungalow peon grade 2550-3200, after being declared 
medically fit and he joined the post on the same day i.e. on 06.09.05 under the Senior DEN(North) DRM Jhansi. The 
services of the workman stood terminated with effect from 11.07.06, with immediate effect, on the ground that there is 
a complaint against him that he is negligent in his work ad is remaining absent unauthorzidly from duty. It is also 
mentioned in the termination order that the appointment of the workman was essentially temporary. The letter by 
means of which worker was terminated on 11.07.06 is paper no.8/13. 

4. In the above back ground it is pertinent to mention here that the worker in his statement of claim has stated that 
he remained in the employment of the opposite party continuously during the period 06.09.05 to 11.07.06; during the 
period of his employment his work and conduct remained out standing and he never gave any room for complaint to his 
superior; he hs completed more than 240 days of continuous service preceding 12 months from the date of termination 
of his service still he was neither offered any notice, notice pay or retrenchment compensation, therefore termination of 
his service is in breach of provisions of section 25F of I.D. Act. As such he is entitled for his reinstatement in service 
with full back wages, continuity of service and with all consequential benefits. 

5. Contrary to the claim of the worker, it s the case of the management that after being declared medically fit he 
was given appointment purely on temporary basis at the post of Bungalow peon under Sr. DEN (North) Jhansi and he 
joined there on 06.09.05 as substitute bungalow peon and it was also made clear in the appointment order that his post 
was purely temporary and was under probation. It is alleged that his character integrity were doubtful and concerned 
officer had made his complaint and he was also punished and was given warning several times. It is admitted that he 
remained in service as substitute bungalow peon for 06.09.05 to 11.07.06 and his services were never satisfactory and 
he remained absent without permission and did not work according to order of his superiors in terms of appointment 
orders therefore, his services were terminated vide order dated 11.07.06. 

6. Worker has filed his evidence on affidavit and has also filed paper no. 8/7-13 with his affidavit. 
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7. Worker was not cross examined. 

8. On the other hand the management has neither filed any paper nor adduced any evidence. 

9. None of the parties appeared in the case for arguments therefore award is given on the basis of available 
documents on file. Although worker has given his evidence on affidavit but he has failed to contradict the averment 
made by the opposite party in their reply that his services were purely temporary and he was appointed on probation as 
substitute bungalow peon. It is also not denied by the worker that he was punished and warned several times and his 
character and integrity remained doubtful during his service period. He has also not denied that he remained absent 
without information / permission from 17.04.06 to 11.07.06, as it also find place in his termination order. It also 
mentioned in the termination order that his services is purely temporary and he can be terminated without any notice on 
the complaint of concerned officer. 

10. As he remained absent from 17.04.06 till 11.07.06 this period will not be reckoned in continuing days of service 
to mean that he had completed 240 days of service with the date of appointment and the date of termination as he 
joined on 06.09.05 and on continuing his number of working days till 16.04.06, his number of working days will not be 
240 days of service therefore, provision of section 25F of the Act will not attract in the case of the worker. 

11. From the above discussions, it appears that worker was given appointment purely on temporary basis as 
substitute bungalow peon ad on receiving complaint from concerned officer he was punished and warned several times, 
and thereafter, on 17.04.06 he was removed from the service on the ground of unsatisfactory service as well as he was 
found negligent in performing his duties. Therefore termination orders dated 11.07.06 passed against the workman 
appears to be just fair and legal and there is no justification in interfering in his termination order. 

SHUBHENDRA KUMAR, Presiding Officer 

M 29 31W, 2016 

<95T.3TT. 1863—3tWlPl<4) 3#rfWT, 1947 (1947 14) ^ 17 ^ 3 ^#4 TR47R ^ 

tc# TT WRT5T TT TRS PldWf 3T(7 <=b4<=bKl Tt #ET, SFppi ^ 3tWlPl<4> R TRERE sMfEF 

^ ’TEfTS (tM TT. 142/2013) T# I # ^ 29.08.2016 Eftt W7T 

^31T 2TTI 


pT H^T-4101 l/48/2013-3Tr^3TR («ft-I)] 
ERp fw, SFpiFT 3#BFRl 


New Delhi, the 29th August, 2016 

S.O. 1863. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 142/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of N.E. Railway 
and their workmen, received by the Central Government on 29.08.2016. 

[No. L-41011/48/2013-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 

LABOUR COURT, KANPUR 

Present : Sri Shubhendra Kumar, HJS 

Industrial Dispute No. 142/2013 

Between : 

Sri Gauri Shanker Ram son of Sri Ram Chander Ram, 

Village Amdaur, 

Post Chhata, 

District Ballia U.P. 

And 

The General Manager, 

N. E. Railway, 

Gorakhpur 



[RTR II-RF? 3(ii)] 


^TRcT RR TTRRR : 3, 2016/RT5: 12, 1938 
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AWARD 

1. Central Government, MoL, New Delhi, vide notification no.L-4101 l/48/2013-IR(Bl) dated 09.12.2013, has 
referred the following dispute for adjudication to this tribunal- 

2. Whether the action of the management of NE Railway in not giving opportunity for screening to Sri Gauri 
Shanker Ram son of Sri Ram Chander Ram is legal and justified? To what relief the concerned workman is entitled for 
and to what extent? 

3. In the instant case after receipt of the reference from MoL, New Delhi, notices were sent to the parties. On 
behalf of opposite party their authorized representative filed its authority in the case, but neither the workman appeared 
in the case nor filed his statement of claim. However another notice to the workman was again sent by the office of the 
tribunal fixing 22.12.2014, for fling claim statement by the workman, but yet again he did not file his claim statement 
nor appeared before the tribunal. Therefore, it is amply clear that the workman is not interested to contest the reference. 

4. As such under the facts and circumstances of the case the reference is liable to be answered against the 
workman for want of pleading and proof. 

5. Reference is answered accordingly. 

SHUBHENDRA KUMAR, Presiding Officer 

M fe#, 29 33W ; 2016 

RR.31T. 1864.—3lklP|cb fRRK 3#rfwr, 1947 (1947 RR 14) R?t RKI 17 ^ SFpRUT if TRRRT RRT RSq 

7R1R ^ RRRRR ^ Fwlvrt+T 3T(7 ^ #3, 3TJRR 3 sMfiTRt fRRTR 3 TKRR7 sftWtfw 

3#1RRW9RT 'RIRIdR, RRT 3 T RT RRTR (tM R. 01/2012) RR RRRfRTR RRcft t Rf TPRRT RR 29.08.2016 RR RTRf 

RTI 

[R. RRT-41012/56/201 l-3TTf3TR («ft-I)] 
VRRlT fW, 3RRPT SrfRRRft 


New Delhi, the 29th August, 2016 

S.O. 1864. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 01/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of North Central 
Railway and their workmen, received by the Central Government on 29.08.2016. 

[No. L-41012/56/2011 -IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 01/2012 

Between: 

Sri Chandrika Prasad Chaurasia, 

C/o Sri Lalta Prasad Bajpai, 

118/6, Shastri Nagar, 

Kanpur 

And 

The Divisional Railway Manager, 

North Central Railway, 

Allahabad 


AWARD 

1. Central Government, MoL, New Delhi, vide notification no.L-41012/56/201 l-IR(B-l) dated 29.12.11, has 
referred the following dispute for adjudication to this tribunal. 
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2. Whether the action of the management of North Central Railway, in terminating the services of Sri Chandrika 
Prasad Chaurasia son of Sri Nand Lai Chaurasia w.e.f. 23.11.06 is legal & Justified? To what relief the workman is 
entitled? 

3. The case of the worker is that he was appointed on 24.09.94 as Senior Halwai in canteen GMC Juhi Yard. He 
also stated that an application was moved by him for his appointment and o the basis of his appication, he was 
interviewed and medical was also done by the railway doctor. It is also stated that the canteen was the Railway 
Employees and the earning of the canteen was deposited with office clerk ri Har Charan Singh. The worker stated that 
he has worked from 24.09.94 to 23.11.06 continuously and his services were terminated without any orders in writing 
in breach of section 25F of the Act. On 23.11.06, ADRM, Sri Ravindra Kumar Gupta siezed the canteen with the help 
of RPF Inspector Sri R K Mishra and also terminated the service of the worker without any charge sheet and domestic 
inquiry. 

4. On the basis of above allegations the worker has prayed that he be directed to be reinstated in the service with 
back wages etc. 

5. The opposite party filed their reply vehemently denying all the allegtions of the worker. It is alleged by the 
opposite party tht the worker was never appointed by the managemet nor any appliction was invited from the worker 
for the post of halwai and no he was interviewed at any point of time by the railway administration, hence there is no 
question of inviting any application nor he was intrviewed for any post by the railway administratiion.In fact the said 
canteen was not run by the railway administration but, the said canteen was for the railway staff and run by the union. 
As the worker was never appointed, therefore, question of making payment of wages to him through vouchers bythe 
office of Chief Area Manager or by the Area Operating Manager does not arise. There is certain procedure for 
recruitment in the railway department and without following the same no person can be appointed . As the canteen was 
run illegally hence the same was siezed. The worker has filed the case against the railway without any sufficient cause, 
hence the case of the worker is liable to be rejected. 

6. The worker vide application no.18.04.2012 has filed 26 documents which are in the nature of photocopies. 
Worker has not tried to summon the original of the documents from the management. 

7. In the present case the opportunity to lead evidence by the management was closed vide order dated 22.05.2015. 

8. Worker has examined himself as w.w.l and has stated in his examination in chief that he was posted at the post 
of Canteen Halwai on 24.09.94 in Area Control Office Kanpur. He worked continuously till 23.11.06 when he was 
removed without any notice from the service. He was interviewed at the time his appointment and that the sale amount 
of the canteen was deposited under opposite party and also that he received wages from the opposite party. 

9. In his cross examination he stated that he had filed a case for regularization which was dismissed in default. It is 
stated by the witness that a case was before CGIT Lucknow regarding his regularization. He denied the suggestion that 
the said case was decided on merit. At this stage cross of the worker was deferred. 

10. In his cross examination on 07.01.14, he has admitted that the neither the department had advertized the post 
nor his name was called from employment exchange. The person who was running the canteen had kept me. He goes 
on to state that it nor correct that the canteen was not of railway department. It is also wrong to suggest that the canteen 
was being run by the members of railway union. Area Opeerting Manager used to make payment of salary to him. It is 
also wrong to suggest that the departmenth had not appointed him and he was appointed through union. He admitted 
that he was not given any salary slip. It is wrong to suggest that there is no post of senior halwai under the opposite 
party. 

11. I have heard the arguments of the parties at length and have carefully perused the whole records of the case. 

12. It may be pointed out here that the worker has filed photocopies of the documents and neither in his statement 
nor in his evidence, he has not whispered any thing about the geninness of the documents and nor has summoned the 
original of these documents from the management. It is settled law that document in the shape of photocopy cannot be 
read in evidence, therefore, the photocopy of the documents is of no help to the worker. 

13. In his pleadings the worker has stated that he was appointed on 26.09.94 and worked continuously till 22.01.06 
and he was removed from service by the railway on 23.01.06, but he has not filed any appointment letter issued by the 
opposite party appointing him as senior halwai. He has also not filed any salary slip, he has also not filed any 
documents which may depict that he was interviewed and medically examined by the railway doctor before his 
appointment. 

14. From certain documents filed by him it reveals that he was issued an identity card by the union of railway 
employees showing him to be the member of the union. Certain documents have also been filed by the worker which 
reveals that he was paid some amount of wages but from these documents it is not at all clear as by whom the amount 
was paid to the worker. 
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2. After receiving reference, notices were issued to the parties. 1st party submitted statement of claim. The case of 
1st party workman is that he was working with 2 nd party from 24-3-89 to 21-8-96 for 11 Vi years. Chargesheet was 
issued to him on 8-12-02 pertaining to unauthorized absence. Workman submits he was receiving treatment in 
Government Hospital about his illness. He had given intimation of his illness to the management. Management did not 
provide him any conveyance facility for going to Hospital. After 3 Vi years, he had received letter of dismissal from 
service. The enquiry was conducted exparte. He was not allowed opportunity for his defence. Enquiry was not properly 
conducted. Deliberately chargesheet is issued to him about unauthorized absence. He had submitted application 
regarding his illness but its acknowledgement was not given to him. That he belongs to SC. His mother, wife and 
children are depending on him, his family is facing hardship. On such ground, workman prays for his reinstatement 
with backwages. 

3. 2 nd party management filed Written Statement opposing claim of workman. 2 nd party submits that workman was 
engaged as casual worker, he was habitual absentee. Workman was unauthorized absent from duty without intimation 
or sanctioned leave. The absenteeism causes loss of production and administrative inconvenience to the management. 
Chargesheet was issued to 1st party on 8-12-92 for his unauthorized absence from 16-8-92. Reply submitted to the 
chargesheet by workman was found unsatisfactory. Shri N.S.Thakur was appointed as Enquiry Officer. Enquiry was 
held on 13-7-93, 19-7-93. Enquiry Officer adjourned enquiry on the request of the workman. Principles of natural 
justice were followed. As workman remained absent, even after receiving intimation of enquiry, enquiry was conducted 
exparte. Evidence of management’s representative was recorded. The documents produced by Management 
Representative were admitted in enquiry 2 nd party denies that workman was suffering from any decease and receiving 
medical treatment in colliery hospital. Workman had not given intimation about his absence. The charges against 
workman are proved. Considering proved charges of absenteeism, punishment of dismissal imposed against workman 
is legal and proper. 2 nd party prays reference be answered in its favour. 

4. Enquiry conducted against workman was found legal as per order dated 2-3-2015. 

5. Considering pleadings between parties and finding on enquiry, the points which arise for my consideration and 
determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against 
workman is proved from evidence in Enquiry 
proceedings? 

In Affirmative 

(ii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order 


REASONS 

6. Enquiry conducted against workman is found legal. Management’s Representative Shri N.S.Thakur in his 
statement at Page 5 of the Enquiry Proceedings has stated that 1st party workman was absent from duty during the 
period 6-8-92 to 8-12-92. Workman had not given intimation about his absence. He had not submitted application for 
leave. Workman had not received any treatment for his sickness. Workman was received several warnings as per 
Exhibit 4 to 14 in the Enquiry Proceedings. The details of his attendance are stated by the Management Representative, 
in 1989- 84 days, in 1990- 96 days, in 1991- 114 days, in 1992- 88 days as per Exhibit 15 to 8 in the Enquiry 
Proceedings. The statement of Presenting Officer remained unchallenged. Workman failed to cross-examine the 
witness. From unchallenged evidence of management’s representative, charge of unauthorized absence against 
workman is proved. For above reasons, I record my finding in Point No.l in Affirmative. 

7. Point No.2- The charge of unauthorized absence against workman pertains to period 16-8-92 to 8-12-92 about 4 
months period. The punishment of dismissal imposed against workman for proved charge of unauthorized absence less 
than 4 months appears disproportionate. The length of service of workman was not considered while imposing 
punishment of dismissal against him. In my considered view, punishment of dismissal deserves to be modified to 
compulsory retirement. Accordingly I record my finding in Point No.2. 

8. In the result, award is passed as under:- 

(1) The action of the management is not proper and legal. 

(2) Punishment of dismissal of workman Shri Kishori S/o Somlal is modified to compulsory retirement. 
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Management is directed to give retirement benefits as per rules to workman within 2 months from the date of 
publication of award. 

R. B. PATLE, Presiding Officer 

M froft, 30 3TTO, 2016 

TO.3TT. 1866.—3lk)Pl<b 1947 (1947 ^TT 14) ^ TO 17 3PJTOT R TOfa TOFT 
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3TfTOGT/3PT TOITTO, TOFFJT ^ FTO (TTOf TT. 125/2003) ^RT WfTO TOt t # TOfa TOTH 30.08.2016 ^RT TOT 

^an m 


|7T. ^-22012/223/2002-3^^ (TfajT-II)] 


TITO fW, SFJ’TPT 3TfTOTt 


New Delhi, the 30th August, 2016 

S.O. 1866. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 125/2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of South Eastern 
Coalfields Limited and their workmen, received by the Central Government on 30.08.2016. 

[No. L-22012/223/2002-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/125/2003 


The President, 

Bhartiya Koyla Khadan Mazdoor Sangh (BMS), 

Johilla Area of SECL, 

PO Nowrozabad, 

Distt. Umaria (MP) ... Workman/Union 

Versus 

Sub Area Manager, 

South Eastern Coalfields Limited, 

Umaria Sub Area of SECL, 

PO Umaria, 

Distt. Umaria (MP) ...Management 

AWARD 

Passed on this 21 st day of July 2016 

1. As per letter dated 11-7-03 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
22012/223/2002-IR(CM-II). The dispute under reference relates to: 

“Whether the demand of Shri Sheikh Qurban, Clerk Grade III represented through Rashtriya Koyla Khadan 
Mazdoor Sangh (INTUC) to regularize him as Clerk Grade III w.e.f. 1-1-1996 is legal and justified? If so, to 
what relief the workman is entitled?” 

2. After receiving reference, notices were issued to the parties. 1st party workman submitted statement of claim at 
Page 7/1 to 7/4. Case of 1st party workman is that he was appointed on compassionate ground basis. At the time of his 
appointment, there were rules that the dependents having passed degree were to be appointed directly on the post of 
clerk. However when his appointment was made, restriction of said rule was imposed. He was appointed as General 
Mazdoor Cat-I instead of clerk. Whenever there was requirement of clerk typist, management had held competitive 
examination. Workman participated in competition exam, he was interviewed and passed the examination. 1st party was 
then engaged as clerk trainee from 13 th December 94 to 1st June 99. His appointment was on probation of one year. On 
3-12-93, he was appointed as dependent in place of his father. He passed MA M.com and typing exam. Management 
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was assuring him for absorbing him as clerk. He was assured to submit proposal to Head Office, Bilaspur. However 
such proposal was not sent. Vikas Dwivedi and Shyamli Sen appointed as General Mazdoor Category I. Their 
proposal was submitted to Head Office and both of them were appointed as clerk. 

3. 1st party further submits that though he was giving assurance of sending proposal for post of clerk at the earliest, 
such proposal was not sent to Head Office for 6 years. He was doing clerical work though his appointment was of 
General Mazdoor. After his proposal for clerk was sent to Head office along with two others, workman was appointed 
as clerk. Other persons were not of category of land oustee. 1st party submits that management by not sending his 
proposal for post of clerk caused injustice to them. That better appointment of 1st party as clerk, 3 employees working 
as General Mazdoor Category were absorbed as clerk and presently working as Clerk Grade II. 1st party has further 
reiterated that if he would have been appointed as clerk Grade III sending proposal earlier. He would have been 
promoted to the post of clerk Grade II in the year 1999. The typing exam was held in 1994. 7 employees had 
participated in said exam. 1st party was appointed on probation one year. However he was not regularized till 999. His 
promotion to the post of clerk Grade II was affected. On such ground, 1st party prays for his regularization/ post of 
clerk Grade III from 1-1-96 and promotion to the post of clerk Grade II from 1999 with consequential benefits and 
seniority. 

4. 2 nd party filed Written Statement opposing claim of 1st party. 2 nd party submits that 1st party is claiming 
regularization on the post of clerk Grade III from 1-1-96. The dispute is raised in the year 2003 is not tenable. Shri 
Sheikh Sulaiman was e3mployed by the management of SECL. As per provisions of NCWA the employment should be 
provided to one dependent of workers disabled permanently and those met with death while in service, as per 
provisions of NCWA, the workman was appointed as per order dated 3-12-93. He was provided vocational training of 
18 days dependent employment is provided in lowest category. Accordingly 1st party was appointed as General 
Mazdoor Cat-I. He accepted said offer with open eyes and completed vocational training. Educated workers working 
in General Mazdoor Cat-I is given an opportunity for being selected to the post of Clerk Grade III and when vacancy 
arose. Applications are invited from deserving candidates. The company after following selection process for the post 
of Clerk Grade III through Selection Committee. The successful candidates are kept as trainee. On completion of 
training, such candidates are offered post of clerk Grade III, 1st party was selected for the post of clerk Grade III and 
order was issued on 13-12-94 with terms and conditions specified therein. Employees who were offered training to the 
post of clerk were invited by selection committee on 30-3-99. The name of workman appeared at SI.No. 17. As per 
recommendations of Selection Committee , the daily rated workers of Johilla Area have been regularized in the post 
of Grade III in the pay scale of Rs. 1826-60-2666 vide order dated 31-5-99.1st party alongwith other eligible candidates 
are regularized to the post of Clerk Grade III vide order dated 1-6-99. Claim of 1st party not regularizing him to the post 
of Clerk Grade III since initial appointment is not proper. 

5. 2 nd party denies that the educated dependent are directly appointed to the post of Clerk Grade III, no such 
procedure was in existence at the time of appointment of the workman. Workman could not claim direct appointment 
to the post of Clerk Grade III. He accepted officer of appointment to the post of General Mazdoor Category I without 
any objection. On completion of successful training, he was requested to the post of Clerk Grade III. The dependent 
employment is given on compassionate ground w.r.t. requirement of manpower. 1st party was appointed on 
compassionate ground. He has no right to claim particular post. 2 nd party submits that 1st party has made imaginary 
averments without giving particulars of the appointment of those persons appointed to the post of Clerk Grade III. 
Workman cannot compare him with other employees. His service particulars are different. 1st party has been placed 
permanently, no injustice is caused to him. On such ground, 2 nd party submits that workman is not entitled to any claim. 

6. Considering pleadings on record, the points which arise for my consideration and determination are as under. 
My findings are recorded against each of them for the reasons as below:- 


(i) Whether the demand of Shri Sheikh Qurban, 
Clerk Grade III represented through Rashtriya 
Koyla Khadan Mazdoor Sangh (INTUC) to 
regularize him as Clerk Grade III w.e.f. 1-1-1996 is 
legal and justified? 

In Negative 

(ii) If not, what relief the workman is entitled to?” 

1st party workman is not entitled to any relief. 


REASONS 


7. The term of reference pertains to demand of Union for regularizing workman as clerk Grade III from 1-1-1996. 
Claim of 1st party is opposed by management. 1st party filed affidavit of his evidence supporting his contentions in 
statement of claim. In his cross-examination, 1st party says he was appointed on compassionate ground. Besides him, 3 
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other persons were appointed in the category of land oustee. The proposal of those persons are submitted 4 months 
prior to his appointment. He admits that he was appointed as dependent as per rules. 1st party explained that his eye 
sight was impared and he should have been appointed as clerk. In his further cross-examination, 1st party says he has 
not produced documents about medical examination. 

8. Management’s witness Shri Thulasidhara Kurup filed affidavit of his evidence supporting contentions in 
Written Statement filed by management that 1st party was appointed as dependent as per order dated 3-12-93. He was 
given training. 1st party was appointed as General Mazdoor Category I. he was selected to the post of Clerk Grade III. 
Therefore the letter of offer was issued to him on 13-12-94 with the specific terms and conditions of Selection 
Committee, daily rated workers have been regularized to the post of Clerk Grade III. The services of workman with 
other eligible candidates are regularized as clerk Grade III from 1-6-99. In his cross-examination, management’s 
witness says 1st party was appointed on compassionate ground on 3-12-93, he denies that there was rule that the 
dependents holding degree qualification were directly appointed to the post of clerk. He denies that Shri Vikas Dwivedi 
and Shyamli Sen were directly appointed as clerk. Management’s witness admits that after initial appointment of 1st 
party, he was given training from 1-1-1995. Management had assured workman for submitting his proposal for post of 
clerk. He claims ignorance whether workman had submitted repeated representation for submitting his proposal for 
post of clerk. Management’s witness admits that the proposal of 1st party for post of clerk was not submitted for six 
years. The documents produced by management Exhibit M-l is order of appointment of 1st party as General Mazdoor 
Category I. M-2 is office order dated 27-12-93 pertaining to dependent employment and completion of 18 days training 
by 1st party. M-3 is order dated 13-12-94 1st party was placed in the post of clerk Trainee Category I. order was made 
effective from 1-1-1985 on probation of one year. The probation was liable to be extended for six months. M-4 is 
notice dated 30-3-99 calling eligible candidates for interview for post of clerk, the name of 1st party is appearing at 
Sl.No.17. M-5 is office order dated 31-5-99. 1st party along with others were regularized as Clerk Grade III. M-6 is 
order dated 1-6-99 whereby 1st party was regularized in the post of Clerk Grade III. 1st party has not produced copy 
of any rule that at the time of 1st appointment, the dependents holding the degree qualification were directly appointed 
to the post of clerk. Therefore the claim of 1st party workman is not established. For above reasons, I record my finding 
in Point No. 1 in Negative. 

9. In the result, award is passed as under:- 

(1) The demand of Union is not legal and proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

# fc#, 30 3TW, 2016 
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New Delhi, the 30th August, 2016 

S.O. 1867. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 87/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Sohagpur Area 
of SECL and their workmen, received by the Central Government on 30.08.2016. 

[No. L-22012/85/2012-IR (CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/87/12 

The Secretary, 

Janta Mazdoor Sangh (HMS), 
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B/6, Store Complex, 

Amradandi, Amlai, 

Distt. Shahdol (MP) ... Workman/Union 

Versus 

General Manager, 

Sohagpur Area of SECL, 

Distt. Shahdol (MP) 

Sub Area Manager, 

Sharda OCP of SECL, 

PO Amlai OPM, 

Distt. Shahdol (MP) ... Management 

AWARD 

Passed on this 14 th day of July 2016 

1. As per letter dated 25-7-12 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No.L- 
22012/85/2012-IR(CM-II). The dispute under reference relates to: 

“Whether the action of the management of the Sohagpur Area of SECL in retiring Shri D.K.Singh, Sr.Overman 
w.e.f. 31-12-2011 on the basis of wrong entry of date of birth 1-1-1952 instead of 10-1-1952 is legal and 
justified? To what relief the claimant is entitled for and from what date?” 

2. After receiving reference, notices were issued to the parties. 1st party workman failed to appear in the reference 
proceeding. He is proceeded exparte on 19-10-2015. 

3. 2 nd party filed exparte Written Statement and affidavit of evidence that the workman Shri D.K.Singh was 
appointed on 25-10-82. That under provisions of Mines Act, certain statutory Registers are required to be maintained. 
As per discussion in JBCCI, II No.37 was modified by II No.76. as the date of workman is 10-1-1952 as per Form B 
Register- on 25-7-91, DP was conducted for post of Sr.overman. workman was issued retirement notice on 1-7-2011, 
date of retirement was 1-1-12. The service excerpts of employees were circulated to him, any objection was not 
received by the workman. 2 nd party submits that date of retirement of workman is correct. The retirement of workman 
is legal. 

4. Affidavit of evidence filed by witness Shri Pawan Deep Tirkey supporting contentions in exparte Written 
Statement filed by management of 2 nd party. Workman has failed to appear, no statement is filed, therefore dispute 
under reference could not be decided on merit. Consequently No Dispute Award is passed. 

R. B. PATLE, Presiding Officer 

M 30 3PT77T, 2016 
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[TT. tTO-22012/14/2008-3T^31R (TftHTT-II)] 
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New Delhi, the 30th August, 2016 

S.O. 1868. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 56/08) of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial Dispute between the management of Jamuna & Kotma Area 
of SECL and their workmen, received by the Central Government on 30.08.2016. 

[No. L-22012/14/2008-IR (CM-II)] 
RAJENDER SINGH, Section Officer 
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Enquiry suffers from arbitrariness and conducted in violation of principles of natural justice. 1st party further submits 
that as per his knowledge, 2000 shops or construction is there in the residential premises where the management has 
alleged that the workman raised the illegal construction and was running the shop in the name of Offset Press. That 
management has singled out him while issuing the charge sheet. 1st party alleged malafide on part of 2 nd party and 
action is arbitrary subjecting him to harassment as he guided the lady for taking the action against Mr. Gill. That 
findings of Enquiry Officer are incorrect. The findings are based on circumstances that 1st party workman was 
supporting his son for running the shops. That the punishment imposed against him without considering his past 
record, without issuing 2 nd show-cause notice is illegal. That presently 1st party workman has attained age of 
superannuation, he is not in gainful employment. On such contentions, 1st party workman prays for his reinstatement 
with backwages. 

5. 2 nd party filed Written Statement at Page 3/1 to 3/7 opposing claim of workman. 2 nd party submits that 1st party 
was working as Foreman Incharge (Electrical) and posted at Jamuna underground mine. He was allotted quarter at 
Jamuna township owned by SECL. There isno commercial townships where shops are functioning. No commercial 
activities are permitted to carry out in the residential area. That Late Rambahadur Assistant Sub Inspector had 
submitted complaint dated 5-4-05 alleging that delinquent workman on 4-4-05 around 3 PM found unauthorized 
construction made by 1st party workman and running stationary shop, off set Printing shop. On the basis of this, charge 
sheet dated 6-2-05 was issued. During pending enquiry, workman was in employment performing his duties. The 
charge sheet was served on him through peon book, no satisfactory reply was given to the charge sheet. Management 
decided to conduct enquiry against him. Shri A.K.Roy was appointed as Enquiry Officer, S.K.Sinha was appointed as 
Management Representative. Lateron Shri Narendra Singh was appointed as Management Representative as per order 
dated 26-6-05. Enquiry was conducted on 23-6-05. 1st party workman was allowed services of co-worker., notice of 
enquiry was served on workman through peon book. Enquiry was adjourned to 24-6-05. Next sitting was fixed 24-6-05. 
Enquiry was conducted following rules and principles of natural justice. Enquiry was fixed on 27-6-05 copy of 
chargesheet was provided to CSE. He requested 2 days time for preparing his case. On his request, enquiry was 
adjourned to 1-7-05. Enquiry owas conducted on various dates 4-7-05, 7-7-05, 9-7-05, 5-7-05, 21-7-05. Documents 
were produced and exhibited during course of enquiry. During enquiry, it is established that complaint had made about 
unauthorized construction on the land owned by company and used for commercial purpose running stationary shop 
and offset printing press. 2 nd party reiterates that Shri Rajesh Kumar son of 1st party is fully dependent on his income. 
That story of workman that his son purchased land used by 3 persons. It is for purchaser to confirm the genuiness of the 
property as well as locus standi of the seller. The responsibility about legality lies on purchaser. Enquiry Officer 
submitted his report holding 1st party workman guilty of charges. Show-cause notice was issued to 1st party CSE on 
29-7-05. The action of the management imposing punishment of removal from service is proper and legal. If enquiry is 
found vitiated, management request permission to prove misconduct by adducing evidence. All adverse contentions 
are denied by 2 nd party. It is submitted that active members of the Union are the main pillars of the industry. Instead of 
preventing unauthorized constructions on the land of the company, the CSE himself has done illegal construction on the 
land of the management on the pretext that others have also done such illegal construction on the land of the 
management. There was no need to issue 2 nd show-cause notice as per standing orders. Considering gravity of 
misconduct proved against 1st party, punishment of removal imposed against him is legal. On such ground, 2 nd party 
prays that reference be answered in its favour. 

6. 1st party workman filed rejoinder reiterating his contentions in Statement of claim. 

7. As per order dated 30-6-2015, enquiry conducted against 1st party workman is found legal. 

8. Considering pleadings on record and order on preliminary issue, the points which arise for my consideration 
and determination are as under. My findings are recorded against each of them for the reasons as below:- 


(i) Whether the misconduct alleged against 
workman is proved from evidence in Enquiry 
proceedings? 

In Affirmative 

(ii) Whether order of removal of workman is illegal 
for the reason it is not issued by Competent 
Authority? 

In Negative 

(iii) Whether the punishment of dismissal imposed 
against workman is proper and legal? 

In Affirmative 

(iv) If not, what relief the workman is entitled to?” 

Workman is not entitled to any relief. 
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REASONS 

9. Point No.l- Enquiry conducted against workman is found legal and proper as per order dated 30-1-2015, 
question whether misconduct alleged against workman is legal or otherwise needs to be decided from evidence in 
Enquiry Proceedings. Exhibit W-l charge sheet was issued to workman relates to Qr.No.10 allotted to 1st party 
workman on the land acquired by the company. The charge pertains to ist party workman made illegal construction 
over the land acquired by the company and carrying business of photocopy ad book shop. Learned counsel for Ist party 
Shri P.Choubey submits that charges are not proved from evidence in Enquiry Proceedings. Enquiry Officer has not 
considered the evidence properly. The defence of Ist party workman was not considered, documents produced by CSE 
was not discussed. Enquiry Report is captioned under different heads. The discussion of evidence is found at page 6 of 
Enquiry Report. Enquiry Officer has considered evidence of MW-1, MW-2 concentrated on the charges leveled against 
delinquent. Enquiry Officer further observed that delinquent wanted to divert them out from the real issue. And tried to 
generalize the same. The document as produced by the delinquent that the Plot No. 639 still belongs to a person named 
Pyare of Jamuna Village has got no validity because in the documents as produced by MW-1 it clearly shows that 
compensation amount has also been taken by the land owners including Pyare. The delinquent submitted documents to 
prove that both the shops are being run by his adult son Rajesh Kumar Singh and he has no connection as to the 
unauthorized running of shops. Though the delinquent submitted Ekrarnama for purchasing the above shops by his 
son from other person in the year 2003 but it is an established fact that both the shops are being run by Shri Rajesh 
Kumar Singh the delinquent adjacent to the Ar.No. B/10. Management representative produced copy of LLC LLTC 
Bill of delinquent for 2003-06 in which name of Rajesh Kumar son of delinquent workman also appears which was 
produced in the Enquiry proceedings and marked Exhibit M-14. From this, it is established that he is fully dependent 
upon workman and residing with him. 

10. Learned counsel for Ist party workman Shri P.Choubey did not advance any argument w.r.t. above discussion 
by the Enquiry Officer. It was emphasized that son of delinquent was major and residing separately without referring to 
Document M-14 produced in the Enquiry Proceeding. Evidence of MW-1 Shri A.K.Dwivedi Survey Officer is crystal 
clear that the documents M-2 to M-8 map produced by him, land Khasra No. 639 was acquired by NCDCL 
predecessor of SECL. The notification No. 2974 dated 4-12-1961was produced in the enquiry w.r.t. acquisition of land 
and payment of compensation amount. Learned counsel for Ist party did not advance any argument w.r.t. above 
documents. The evidence of MW-1 Dwivedi is clear that the quarter allotted to delinquent was construction in Khasra 
No. 639. The land was originally acquired by NCDCL. In is cross-examination, MW-1 did not tell about other 
unauthorized construction made in the township saying that it was not concerned with him. The evidence of 
management’s witness No.l further shows that he has produced notification issued by Government of India regarding 
acquisition of land Khasra No. 639. Said copy of notification is produced in the Enquiry Proceedings at Page 26 finds 
land Khasra No. 639 is acquired from Village Jamuna. The payment sheet of compensation to the land owners is 
produced in Enquiry Proceedings Exhibit M-9, Page 28. The compensation was paid to Heeralal Pyare. Management’s 
witness No. 2 Shri Gill says that he has received report from Rambahadur Singh, Security Inspector. He had visited on 
4-4-05 at 3 PM at the point of double story Qr.B/10. the report was received that making construction by side of said 
quarter illegally stationary shop and printing press were started. On the basis of said report, chargesheet was issued to 
the delinquent. 

11. Cross-examination of Presenting Officer shows that Shri Rambahadur died prior to the enquiry was conducted. 
Delinquent has come with the defence that he was not concerned with said illegal construction and stationary shop and 
printing press business carried in unauthorized construction, his son purchased shop from Pyare. Documents 
unregistered agreement and copies of Khasra No. 639 P-1, P-2 are produced. Delinquent did not examine his son or 
Pyare as his witness. Immovable property cannot be sold by unregistered agreement. As per Section54 of Transfer of 
Property Act, property above Rs. 100 could be sold only by registered document. The unregistered agreement of sale 
produced by delinquent even doesnot find reference that shop purchased from Pyare is constructed in Khasra No. 639. 
For above reasons, the defence of delinquent workman could not be accepted. Enquiry Officer has not committed any 
error in rejecting the defence of delinquent employee. As per notification issued by Government of India, when land 
No. 639 was acquired in 1961, there is no cogent evidence how Pyare established ownership of said land. The report 
submitted by Shri Rambahadur Singh, FIR copy is produced as document No. 10 in the Enquiry Proceedings,. When 
Pyare or son of delinquent were not examined as witness, the documents pertaining to the electric bills and tax 
department simplicitor without any valid evidence can not advance defence of delinquent employee. The findings of 
Enquiry Officer are supported by evidence of MW-1 & 2 and documents M-l to M-9. 

12. Learned counsel for 2 nd party Shri A.K.Shashi submits that evidence in Enquiry Proceedings cannot be 
re-appreciated. In support of it, learned counsel for 2 nd party relies on ratio held in case between 

Union of India and others versus A.Nagamalleshwar Rao reported in AIR-1998-SC-III. Their Lordship dealing 

with power of Tribunal under Section 14 held Tribunal cannot examine evidence produced before Enquiry 

Officer as it is an appellate court. 
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Next reliance is placed on ratio held in case of State of Tamil Nadu versus Thiru K.V.Perumal and others 
reported in 1996(5)SCC-474. Their Lordship dealing with judicial scope of judicial review in the matter of 
departmental enquiry held the question as to whether charges established on the material available is beyond the 
scope of judicial review as the Administrative Tribunal is not an appellate authority over the departmental 
authorities. 

Therefore it is not proper on my part to re-appreciate evidence in Enquiry Proceedings. 

On above point, Shri P.C.Choubey relies on ratio held in 

Roop Singh Negi versus Punjab National Bank arising out of SLP No. 14429/07. In above cited case, their 
Lordship in Para 17 discussed further more the order of the disciplinary authority as also the appellate 
authority are not supported by any reason. As the orders passed by them have severe civil consequences, 
appropriate reasons should have been assigned. If the Enquiry Officer had relied upon the confession made by 
the appellant, there was no reason as to why the order of discharge passed by the Criminal Court on the basis of 
self same evidence should not have been taken into consideration the materials brought on record pointout the 
guilt are required to be proved. A decision must be arrived at on some evidence which is legally admissible. The 
provisions of the Evidence Act may not be applicable in a departmental proceeding but the principles of natural 
justice are. As the report of Enquiry Officer was based on merely ipse dixit as also surmises and conjectures, the 
same could not have been sustained. The inferences drawn by the Enquiry Officer apparently were not 
supported by any evidence. 

The fasts of present case are not comparable. The delinquent was not discharged by the criminal court though 
Shri Rambahadur has reported to police as per Document No. 10. learned counsel for 1st party further submits that 
notice was issued by State Officer to delinquent w.r.t. demolition of unauthorized construction, notice was replied by 
delinquent thereafter no action was taken. Enquiry Officer did not consider those aspects of the matter. The perusal of 
record of enquiry shows that order of removal was issued against delinquent on 11-8-05 after considering findings of 
Enquiry Proceedings dated 20-7-05. The notice by other officer was issued to delinquent on 18-9-05 . Said notice was 
replied on 2-11-05 are subsequent to the order of removal was issued to the order of removal issued of the delinquent. 
Therefore notice issued by State Officer being subsequent event are ot relevant for deciding whether misconduct 
alleged against delinquent are proved or not. The defence of delinquent that Rajesh his son purchased the shop from 
Pyare , he was incidentally rendering could not be accepted for the reason that in Exhibit 17, LTTC form, Rajesh is 
shown as dependent on him. For reasons discussed above, it is clear that findings of Enquiry Officer are supported by 
evidence and documents. From evidence of MW-1 & 2 and documents produced in enquiry, misconduct alleged against 
workman is proved. For above reasons, I record my finding in Point No.l in Affirmative. 

13. Point No.2- Learned counsel for delinquent employee Shri P.Choubey submits that order of removal of 
workman is issued by Sub-Area Manager not Appointing Authority. Therefore order of removal of workman is illegal. 
The objection was also taken that Sub-Area Manager was not competent to issue charge sheet. Charge sheet Exhibit 
W-l is issued by Sub-Area Manager. The order of removal is also issued by Sub-Area Manager. 

Learned counsel for 2 nd party Shri A.K.Shashi pointed out my attention that document Page -20 note was 
submitted by Sub-Area Manager to CGM Jamuna Kotma Area for approval. The CGM J&K Area has approved 
punishment of termination of delinquent employee on 10-8-05. Learned counsel for 2 nd party Shri A.K. Shashi on the 
point relies on ratio held in 

Case of State of UP and another versus Chandrapal Singh and another reported in 2003(4)SCC-670. Their 
Lordship dealing with service law. Departmental enquiry held authority competent to initiate disciplinary 
proceedings. Authority competent to dismiss or remove an official need not itself initiate or conduct the enquiry 
proceedings in absence of any express rule requiring it to do so. 

Learned counsel for 1st party Shri P.Choubey has not brought any rules contrary that charge sheet should be 
issued only by Competent Authority. Learned counsel for workman Shri P.Choubey for workman on the point relies 
on ratio held in case between 

Delhi Development Authority versus S.C.Gautam by Delhi High Court. The facts of above case are not 
comparable. In above cited case, the respondent was convicted under Section 7 & 13-1(d) Prevention of 
Corruption Act 1988 vide judgment dated 7-4-98 and was sentenced to undergo rigorous imprisonment for 3 
years. Vide order dated 8-12-98 passed by Commissioner (Personnel) of petitioner was dismissed under 
Regulation 19(1) of DDA Regulation 1961. There were rounds of litigation before CAT and Hon’ble High 
Court and it was found that Vice President of Delhi Development Authority was competent authority for 
respondent, his dismissal by Commissioner (Personnel) was held illegal. 

In present case, order of termination of 1st party is issued by Sub-Area Manager Jamuna Underground Sub-Area 
Manager after the note was approved by Chief General Manager of J&K Area. For above reasons, ratio held in above 
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cited case cannot be beneficially applied to case at hand. It is apparent that decision for termination of employee was 
taken by Chief General Manager as per note approved by him and order was communicated by Sub Area Manager. 
Therefore order of termination issued to delinquent employee cannot be said illegal. Point No.2 is answered in 
Negative. 

14. Point No.3 Punishment of dismissal is imposed against workman. Learned counsel Shri P.Choubey for 1st 
party submits that punishment is disproportionate to the alleged misconduct. Evidence of record shows that delinquent 
was Union activists. The proved misconduct pertains to making unauthorised construction by Qr.B-10 allotted to him. 
The unauthorized construction is used for carrying business of stationary books and printing press. Carrying 
unauthorized construction in property acquired by SECL is certainly a serious misconduct. The punishment of 
dismissal imposed against delinquent employee cannot be said disproportionate , interference is not justified. For above 
reasons, I record my finding in Point No.3 in Affirmative. 

15. In the result, award is passed as under:- 

(1) The action of the management is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 

4f 16 PFT, 2016 
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[4. TR-38014/08/2014-TR.RR-l] 


3TRE hIcIR, 3|qy h44r 


New Delhi, the 16th August, 2016 

S.O. 1869.—In exercise of the power conferred by Section 88 read with Section 91-A of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government hereby exempts the regular employees of 
factories/establishments of Indian Rare Earth Ltd, Udyogamandal, Kerala State from the operation of the said Act. 
The exemption shall be effective from the date of issue of notification for a period of one year 

2. The above exemption is subject to the following conditions namely:- 

(1) The aforesaid establishments wherein the employees are employed shall maintain a register showing the 
name and designations of the exempted employees’; 

(2) Not withstanding this exemption, the employees shall continue to receive such benefits under the said Act 
to which they might have become entitled to on the basis of the contributions paid prior to the date from 
which exemption granted by this notification operates; 

(3) The contributions for the exempted period, if already paid, shall not be refundable; 

(4) The employer of the said factory/establishment shall submit in respect of the period during which that 
factory was subject to the operation of the said Act (hereinafter referred as the said period), such returns in 
such forms and containing such particulars as were due from it in respect of the said period under the 
Employees’ State Insurance (General) Regulations, 1950; 





[*TFT II-TsU^ 3(ii) ] 


fTTOT =P1 IDTO : 3, 2016/^TK 12, 1938 


4167 


(5) Any Social Security Officer appointed by the Corporation under Sub-Section (1) of Section 45 of the said 

ESI Act or other official of the Corporation authorized in this behalf by it, shall, for the purpose of 

(i) Verifying the particulars contained in any returned submitted under sub-section (1) of section 44 for 
the said period; or 

(ii) Ascertaining whether registers and records were maintained as required by the Employees’ State 
Insurance (General) Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees continue to be entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of which exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions of the Act had been complied with during the period 
when such provisions were in force in relation to the said factory to be empowered to: 

(a) require the principal or immediate employer to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, establishment, office or other premises occupied by 
such principal or immediate employer at any reasonable time and require any person found in 
charge thereof to produce to such inspector or other official and allow him to examine 
accounts, books and other documents relating to the employment of personal and payment of 
wages or to furnish to him such information as he may consider necessary; or 

(c) examine the principal or immediate employer, his agent or servant, or any person found in such 
factory, establishment, office or other premises or any person whom the said inspector or other 
official has reasonable cause to believe to have been an employee ; or 

(d) make copies of or take extracts from any register, account book or other document 
maintained in such factory, establishment, office or other premises, 

(e) exercise such other powers as may be prescribed. 

(6) In case of disinvestment/corporatization, the exemption granted shall become automatically cancelled and 

then the new entity will have to approach the appropriate Government for exemption. 

[No. S-38014/08/2014-SS-I] 
AJAY MALIK, Under Secy. 
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